CITY OF DELRAY BEACH

Community improvement/Business Tax Permit Number:
100 NW 1% Avenue
Delray Beach, Florida 33444 Application Date:

(561) 243-7209

APPLICATION FOR SIDEWALK CAFE PERMIT

BUSINESS NAME:

BUSINESS ADDRESS:

BUSINESS OWNER’'S NAME:
TELEPHONE NUMBER: ( ) CELL# ( }

e Applicant must adhere to all conditions contained within LDR Section 6.3.3 — Sidewalk Café. Failure 1o
provide any of the necessary paperwork will delay your permit and may result in this application being
mailed back to you. The following must be submitted along with this application:

e A check for one hundred and fifty dotlars ($150.00) made payable to the City of Delray Beach. This one
time application fee is a non-refundable fee. Section 6.3.3(A(2}Ord. No. 37-10.

» A copy of a valid Business Tax Receipt from the City of Delray Beach (formerly called an Occupational
License), along with a written description of the business use. Section 6.3.3.(C}{1}

e Provide a drawing to show the proposed SIDEWALK CAFE area drawn to a scale of 1” = 10-FT. Section
6.3.3(C){2){a} thru {j) will explain what needs to be included in the sketch plan.

s Submit a Certificate of Insurance Liability of not less than one million dollars (51,000,000} stating the City
of Delray Beach as the certificate holder. Section 6.3.3(G)(2)

e Submit the Hold Harmless Agreement Section 6.3.3(3). (Attached)

s if you intend to use the property in front of the business next door for seating area, you must submit the
“Intent to Use Property in Front of Adjacent Business”, signed & notarized by the owner of that business.
{Attached)

Note: If approved, the Sidewalk Café Permit is $4.50 per square foot of the café area, payable when the permit is
issued. This is an annual fee due on or before July 1% of each year. Late annual renewals are subject to
additional penalties.

IMPORTANT
s Provide a layout with dimensions and pictures to show what will be used to separate the café seating area
from the pedestrian pathway. {Planters, ropes, or other fixtures must be a minimum of 3 %-ft high.) Show
the width of all walkways & access aisles.
e Provide pictures of the tables, chairs and any other outdoor items.
e Sidewalk Café Permits are not transferable. A new business owner must apply for their own Sidewalk
Café Permit, even if the name of the business does not change.

BY SIGNING BELOW, THE APPLICANT ACCEPTS THE CONDITIONS OUTLINED IN SECTION 6.3.3 OF THE CITY’S
LAND DEVELOPMENT REGULATIONS.

APPLICANT’S SIGNATURE PLEASE PRINT DATE

Revised 11/02/2010 Ord 37-10




CITY OF DELRAY BEACH
100 N.w. 15T Avenue
Delray Beach, Florida 33444

SIDEWALK CAFE HOLD HARMLESS AGREEMENT

This Permif Agreement is made this day of | , 20 , by

and hetween the CTY OF  DELRAY BEACH, FLORIDA {THE City) and

(Permittee).

WITNESSETH:

WHEREAS, Permittee located at i

City of Delray Beach, Florida, has requested a permit for a sidewalk café pursuant to the requirements of

the Land Development Regulations of the City of Delray Beach Section 6.3.3; and

WHEREAS, the Land Development Regulations of the City of Delray Beach, Florida, in Section
6.3.3 (G) requires proof of insurance and a hold harmless agreement in a form acceptable to the City

Attorney of the City of Delray Beach; and

WHEREAS, Permittee agrees to abide by all the regulations and laws governing sidewalk cafes as
contained within the Code of Ordinances and Land Development Regulations of the City of Delray

Beach,

NOW, THEREFORE, FOR THE MUTUAL COVENANTS AND MATTERS SET FORTH HERE, AS OF THE
DATE SET FORTH ABOVE, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. The recifations set forth above are incorporated as if fully set forth herein.

2. Permittee acknowledges that the City shall assume no responsibility for said land,

structures, improvements, materials, appurtenances or furniture or furniture or the partial or complete

destruction or removal of the same on the subject property.

3. Permittee shall defend, indemnify, and hold harmless, the City, its agents, officers,
employees and servants from any and all claims, suite, causes of action, or any claim whatsoever made,

arising from the permit of the City to establish a sidewalk face or from any




4. claims for damages to property or injuries to persons which may be occasioned by any

activity carried on under the terms of the permit.

Appiicant's Signature Witness’s Signature

Applicant’s Printed Name Witness’s Printed Name

Witness’s Signature

Witness’s Printed Name

STATE OF
County of
The foregoing instrument was acknowledged before me this __ day of
, by (name of officer or agent, title
of officer or agent, of - : (name of corporation
acknowledging}, a (state or place of incorporation) corporation, on behalf

of the corporation. He/She is personally known to me or has produced

(type of identification) as identification.

Signature of Notary Public

CITY OF DELRAY BEACH, FLORIDA

City Manager/ or Designee




CITY OF DELRAY BEACH
100 N.W. 1°7 Avenue

Delray Beach, Florida 33444

SIDEWALK CAFE

INTENT TO USE PROPERTY IN FRONT OF ADJACENT BUSINESS

Business owner located at
, City of Delray Beach, Florida is requesting to use the

property in front of below stated adjacent business for a sidewalk café.

WHEREAS, adjacent business owner
LOCATED AT i . City of Delray Beach,
Florida is hereby granting permission for subject business owner fo use the business

frontage for a sidewalk café.

WHEREAS, adjacent business owner agrees to abide by all the regulations and

- Jaws governing sidewalk cafes as contained within the Code of Ordinances and Land

Development and Land Development Regulations of the City of Deiray Beach.

NOW, THEREFORE, FOR THE MUTUAL COVENANTS AND MATTERS SET
FORTH HEREIN, AS OF THE DATE SET FORTH BELOW, THE PARTIES HEREBY
AGREE AS FOLOWS:

Adjacent business owner acknowledges that the City shall assume no
responsibility for said land, structures, improvements, materials, appurtenances or
furniture or the partial or complete destruction or removal of the same on the subject

property.

Adjacent business owner shall defend, indemnify, and hold harmless, the City,
its agents, officers, employees and servants from any and all claims, suits, causes of
action or any claim whatsoever made, arising from the permit of the City to establish a
sidewalk café or from any claims for damages to property or injuries to persons which may
be occasioned by any activity carried on under the terms of the permit.

THEREFORE, This agreement is made this day of , 20

‘by and between the CITY OF DELRAY BEACH, FLORIDA (the City), and adjacent

business owner authorizing extending sidewalk café usage to the subject property.




Adjacent Business Owner Witness’s Signature
Signature

Adjacent Business Owner Witness's Printed Name
Printed Name '

Witness’s Signature

Witness's Printed Name

STATE OF

County of

The foregeoing instrument was acknowledged before me this day of ,
20 by {(name of officer or agent, title of
officer of agent), of __ . __(name or place of

incorporation) corporation, on behalf of the corporation. He/She is personally known to

me or has produced (type of identification) as

identification.

Signature of Notary Public

CITY OF DELRAY BEACH, FL.ORIDA

City Manager/or Designee
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08/05/08

ARQDUCER
I
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THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATIGN
OMNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORBING COVERAGE

NAIC #

INSURED

INSURER A
INBURER B:

INBURER C:

INSURER D:

INSURER E:

COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAIED ABOVE FOR THE POLICY PERIOD INGICATED. NOTWITHSTANDING
~ ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY BERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBEL HEREIN 38 SUBJECT TO ALL THE TERNMS, EXCLUSIONS AND CONDITIONS

N

ANY PROPRIETORPARTNERIEXECUTIVE
OFFICERMEMBER EXCLUDED?

If yas, describe under
| SPECIAL PROVISIONS balow
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LTR JNSRT TYPE OF INSURANCE POLICY NUMBER DATE (IAWDDIYY) | DATE (MEWDDAYY] LIMITS \
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PERSONAL & ADVINJURY | 5 1000000
R,E( “KI GENEBAL AGGREGATE 52000000
GEN'L AGGREGATE LIMIT. APPLIES PER; PRODUCTS -COMP/OP AGG | 5 1000000
poucy| 1 98% ltoc
AUTOMOBILE LIABILITY N commen seLE L s
ANY AUTO BY: ‘Ea\amse" . ;
ALL OWNED AUTOS BODRY Y s
SCHEDULER AUTOS (Per persor}
HIRED AUTOS BODILY [HIURY s
A X | NON-OWNED AUTOS {Per accident)
- PROPERTY DAMAGE s
3 {Per accident)
GARAGE LIABILITY > W AUTQ ONLY -EAACCIDENT | §
ANY AUTO \ OTHS% LIEN EAACC [ §
- AUT H
‘ — !J AGG | §
EXCESS/UMBRELLA LIABILITY 1w \ EACH OCCURRENCE §
OGCUR |___| CLAIMS MADE | AGGREGATE s
. 5
BEDUCTIELE §
RETENTION & / . IS
WORKERS COMPENSATION AND \ 4 Tonv s || eR
i E.L EACH ACCIDENT 5

E.L DISEASE - EA EMPLOYEE]

E.L DISEASE -POLICY LIMIT

“

‘OTHER

DESCRIFTION OF OFERATIONS I LOCATIONS 7 VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Certificate Holder is named as Additional Insured with respects General

City of Delray Beach

DATE THEREQOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
NOTIGE TO THE CERTIFIGATE HOLDER NARED TO THE LEFT, BUT FAILURE TO DO S0 SHALE
PAPOSE NO, OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

Liability. Location:
“t
CERTIFICATEHATDER \_ CANCELLATION
o - TN SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
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ARTICLE 6.3

ARTICLE 6.3 USE AND WORK IN THE PUBLIC RIGHT OF WAY

Section 6.3.1 General

Section 6.3.2 Plans and Permits Required: A permit is required for any work
undertaken within the public right-of-way pursuant to Section 2.4.6(N). Before the City
Engineer shall issue a permit for such work, he shall first cause the person or persons
seeking to make the improvements to file, in his office, plans and specifications of the
proposed improvements which he shall examine to determine that they meet the
standards set forth in these Regulations.

Section 6.3.3 Movable Fixtures Within the Right-of-Way: Repealed in ifs entirety and
enacted in the City Code of Ordinances, Section 102.40. [Amd. Ord. 27-96 8/06/96]

Section 6.3.3 Sidewalk Cafe: A sidewalk cafe is a group of tables with chairs and
associated articles approved by the City situated and maintained outside whether on
public or private property (excluding interior courtyard seating which is subject to
parking requirements) and used for the consumption of food and beverages sold to the
public from an adjoining business. All tables and chairs and associated articles must
be located within the sidewalk café permit area. Sidewalk cafes allowed only when in
compliance with this Section. [Amd. Ord. 51-05 7/19/05]; [Amd. Ord. 5-05 3/1/05]

(A) Permit and Fees: It shall be unlawful for any person to establish a sidewalk
cafe at any site unless a valid permit to operate a sidewalk cafe has been obtained for
that site, from the City pursuant to this Section. The permit shall be issued on a form
provided by the City of Delray Beach. No permit shall be issued until all the
requirements of this Section have been met. Permits shall not be transferable. [Amd.
Ord. 5-05 3/1/05]

(1) Each permit shall be effective for one year, from July 1st until June 30th.
Any new permit application received after July 1st until December 31st will pay the full
cost of the permit fee and the permit shali expire June 30th of the following year. Any
new permit application received after December 31st will pay one-half of the cost of the
permit fee and the permit shall expire June 30th of the same year. [Amd. Ord. 56-09
10/20/09]; [Amd. Ord. 51-05 7/19/05]; [Amd. Ord. 5-05 3/1/03]

(2) The sidewalk café application fee is one hundred fifty dollars ($150.00).

The permit fee is $4.50 per square foot of approved sidewalk café space. [Amd. Ord.
37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]

6.3 -1



SECTION 6.3.3 (A) (3)

(3) Renewals of a Sidewalk café permlt and payment of fees must be
submitted and approved on or before July 1% of each year. [Amd. Ord. 51-05
7/19/05]; {Amd. Ord. 5-05 3/1/05]

(4) Late Renewal Fee: if a renewal payment is not submitted by July 1st, it
shall be considered late and subject to a late fee of fen-percent (10%), plus an
additional five-percent (5%) late fee if payment is not received by the first of each
month thereafter until paid, provided that the total fee shall not exceed twenty-percent
(20%). If a renewal payment is not submitted by July 1st, the City has the right to
immediately cancel the Sidewalk Café permit upon written notice to the permit holder.
[Amd. Ord. 56-09 10/20/09]

(B) Applicability: The provisions of this section shall apply to all existing and
proposed sidewalk cafes effective July 1, 2005. [Amd. Ord. 5-05 3/1/05]; [Amd. Ord.
25-98 7/21/98]

(C) Required Information: In addition to the required permit application and
permit fee, the following must be provided at the time the application is submitted or
renewed: [Amd. Ord. 5-05 3/1/05]; [Amd. Ord. 25-98 7/21/98]

(1) A copy of a valid business tax receipt; and description of use. [Amd. Ord.
37-10 11/2M0]; [Amd. Ord. 5-05 3/1/05]

(2) A sketch plan of the area between the store front and vehicular travel
surface or public space, drawn to a minimum scale of 1" = 10’ which shows: [Amd. Ord.
37-10 11/2/10]; [Amd. Ord. 25-98 7/21/98]

(@) The sidewalk café area including "square footage and dimensions;
[Amd. Ord. 5-05 3/1/05] '

(b) The store front and all openings (doors, windows); [Amd. Ord. 5-05
3/1/05]

(c) The location of curb, sidewalk, and any utility poles, fire hydrants,
landscaping, or other items, within the right-of-way and private property,
between the curb and the store front including dimensions; [Amd. Ord.
5-05 3/1/05]

(d) The location of any of the above items which are within six feet (6') of
the ends of the proposed use area; and the location of parking spaces
(or use of the street or public space) adjacent to the proposed use
area; [Amd. Ord. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]

(e) Clear delineation of the boundary between private property and the
right-of-way including dimensions; [Amd. Ord. 5-05 3/1/05]

6.3-2




SECTION 6.3.3 (C) (2) (f)

() Delineation of "clear pedestrian pathways" and "No Table Zones" as
required by Subsection (F) (5); [Amd. Ord. 5-05 3/1/05]

(g) Proposed location of chairs with tables, and other private features such
as but not limited to hostess stands, umbrelias, etc.; [Amd. Ord. 5-05
- 311105] : '

(h) Proposed location of sidewalk café barriers as required by Subsection
(F) (7); [Amd. Ord. 5-05 3/1/05] :

(i} Photographs and/or manufacturer brochures depicting the chairs,
tables, umbrellas, menu boards and logos, and other temporary private
features including, but not limited to, lighting, -planters, ropes,
stanchions and other equipment to be used in the proposed sidewalk
cafe area. [Amd. Ord. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]

) If the Permittee intends to use property in front of an adjacent
" business, the permitiee must submit a notarized statement from the
adjacent business owner(s) indicating the adjacent business owner has
allowed the use of the sidewalk in the front of their business(s), on a
form acceptable to the City. [Amd. Ord. 5-05 3/1/05]

(3) Proof of Insurance and a Hold Harmless Agreement in a form acceptable to
the City Attorney.

(D) Processing: The permit application including the Required Information as
requested in -Subsection (C) above shall be submitted to the Community Improvement
Department for processing. Appeals shall be governed by Section 24.7(E). [Amd.
Ord. 5-05 3/1/05]; [Amd. Ord. 25-98 7/21/98] a

(E) Geographic Limitation: A permit for a sidewalk cafe may be issued within
those zoning districts which allow restaurants, subject to any limitations or restrictions of
the particular district. [Amd. Ord. 25-98 7/21/98]

(F) Regulations_Governing the Use, Design, and Maintenance of a Sidewalk
Cafe: [Amd. Ord. 25-98 7/21/98]

(1) A sidewalk cafe shall only be established in conjunction with a legally
established restaurant or business, where the food product is prepared, processed, or
assembled on the premises (for example: deli, ice cream store, candy store, sandwich
shop) where the food product preparation is the main or sole purpose of the business.
A business that prepares, processes or assembles food on the premises, where such
food preparation or assemblage is not the main or sole purpose of the business shall
not be allowed to establish a sidewalk café. [Amd. Ord. 37-10 11/2/10]

6.3-3



SECTION 6.3.3 (F) (2)

(2) A sidewalk cafe may only be established in front of the business or along a
side street adjacent to the business, or public space, and such businesses immediately
adjacent to the business with which the sidewalk cafe is associated. The sidewalk café
shall not be established adjacent to a travel lane or on-street parking, unless there is no
ability to establish a sidewalk café adjacent to the storefront, in which case a sidewalk
café may be located adjacent to a traffic lane or street parking as long as a five foot
clear pedestrian path is provided and the tables and associated chairs provide a
minimum setback of 2’ from the vehicular travel lane and associated curbing. This 2'
setback does not apply when the tables are immediately adjacent on street parking.
[Amd. Ord. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05}

(3) Alcoholic beverages may be consumed at a sidewalk cafe.

(4) The use of the tables and chairs at a sidewalk cafe shall be only for the
customers of the business with which the sidewalk cafe is associated. Tables, chairs,
umbrellas, barriers and other objects associated with a sidewalk café shall be of quality
design, materials and workmanship both to ensure the safety and convenience of users
and to enhance the visual and aesthetic quality of the urban environment, as previously
approved by the City and as shown and depicted in the approved Sidewalk Café permit.
[Amd. Ord. 37-10 11/2/10]

Deleted number (5) and renumbered. [Amd. Ord. 5-05 3/1/05]

(5) Sidewalk café operators shall maintain a clear pedestrian path of a
minimum of five feet (5) at all imes. The five foot (5°) clear pedestrian path shall be
paraliel to the street and/or alley. In the event a five foot (5") clear pedestrian path
adjacent to the curb is interrupted by street furniture, trees, free grates or similar
impediments, then the sidewalk café operator may provide for a five foot (5') clear
pedestrian path commencing from the edge of the impediment closest to the building
fagade for a distance of five feet (5') towards the building. In areas of higher pedestrian
traffic or activity or if conditions are such that additional clearance is required to assure
safe pedestrian travel, additional clear space shall be required. A clear pedestrian path
greater than five feet (5') may be required on sidewalks with an adjacent traffic lane.
[Amd. Ord. 5-05 3/1/05]

(6) A “No Table Zone” is hereby established. No sidewalk café tables or chairs
shall be located within the “No Table Zone”. The “No Table Zone” is that area located
at the intersections of Atlantic Avenue with any side street, within fifteen feet (15') of the
extended curb line. The fifieen feet (15°) will be measured perpendicular to the street
from the extended curb. For non-Atlantic Avenue intersections, the “No Table Zone”
shall be ten feet as measured above. [Amd. Ord. 5-05 3/1/05]
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SECTION 6.3.3 (F) (7)

(7) The sidewalk café area is to be segregated from the pedestrian pathway by
means of barriers such as planters, railings or other similar moveable fixtures or other
clearly visible demarcation. No part of the barrier shall be located within the required 5’
clear pedestrian pathway as defined in subsection (5) above. [Amd. Ord. 37-10
11/2/10]; [Amd. Ord. 5-05 3/1/05]

(8) In addition to previously approved business signs, the sidewalk cafe may
have one of the following signs: [Amd. Ord. 5-05 3/1/05]

(a) A wall mounted menu board sign that does not exceed three square
feet (3 sq.ft.). [Amd. Ord. 5-05 3/1/05]

(b) A free standing easel or art object that does not exceed five feet (5') in
height that holds a menu board with a sign face not to exceed six
square feet (2 ft. x 3 ft.). [Amd. Ord. 5-05 3/1/05]

(c) Logos upon table umbreltas. [Amd. Ord. 5-05 3/1/05]

The free standing easel or art object must be placed immediately in front of the
business in the permitted sidewalk café area. These signs shall not require further Site
Plan Review and Appearance Board approval and are an exemption to requiremenis
with the City's sign code. Portable signs shall be prohibited except as_allowed in Section
4.6.7(E)(3)(d) Grand Opening Portable Signs. [Amd. Ord. 5-05 3/1/05]

(9) Use area and/or seating capacity realized through a sidewalk cafe use and
contiguous outdoor dining areas shall not invoke provisions of the zoning code as they
pertain to parking or other matters. [Amd. Ord. 5-05 3/1/05]

(10) Food may be carried to tables by patrons or served by a table waiter. The
use of food preparation stations, trash receptacles and cash registers are prohibited
within the sidewalk café area. [Amd. Ord. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]

(11) The use of carpeting, artificial turf, or other services of any kind must be
approved as a part of the sidewalk café application. [Amd. Ord. 37-10 11/2/10]

(12) All services provided to patrons of a sidewalk café and all patron activity
(i.e., sitting, dining, etc.) shall occur within the designated sidewalk café area, and shall
not impinge on the required 5’ clear distance for pedestrian passage at any time. [Amd.
Ord. 37-10 11/2/10]

(13) Hours of operation shall be the same as the associated businesses. [Amd.
Ord. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]
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SECTION 6.3.3 (F) (14)

(14) The area covered by the permit, including the sidewalk, curb and gutter
immediately adjacent to it, shall be maintained in a clean, neat, attractive and orderly
manner at all times and the area shall be cleared of all debris and stains on a periodic
basis during the day and again at the close of each business day, ensuring a tidy
appearance. The permittee shall also be responsible to pressure clean the sidewalk
surface on which the sidewalk café is located at least once a week or more frequently, if
needed and pick up all litter and debris including litter and debris in the landscaped
areas adjacent to the sidewalk café area under permit. [Amd. Ord. 37-10 11/2/10];
[Amd. Ord. 5-05 3/1/05]

(15) No tables, chairs, or any other part of sidewalk cafes shall be attached,
chained, or in any manner affixed fo any tree, post, sign or other fixtures, curb or
sidewalk within or near the permitted area. [Amd. Ord. 37-10 11/2/10]; [Amd. Ord. 5-
05 3/1/05]

(G) Liability and Insurance: [Amd. Ord. 25-98 7/21/98]

(1) Prior to the issuance of a permit, the applicant shall furnish a signed
statement that the permittee shall hold harmless the City, its officers and employees
and shall indemnify the City, its officers and employees from any claims for damages to
property or injury to persons which may be occasioned by any activity carried on under
the terms of the permit.

(2) Permittee shall furnish insurance and insurance certtificate and maintain
such public liability, food products liability, and property damage insurance from all
claims and damages to property or bodily injury, including death, which may arise from
operations under the permit or in connection therewith. Such insurance shall provide
coverage of not less than one million dollars (51 ,000,000) for bodily injury, and property
~ damage respectively, per occurrence. Such insurance shall hame the City, its officers
and employees as additional insureds and shall further provide that the policy shall not
terminate or be canceled without thirty (30) days written notice to the City. [Amd. Ord.
25-98 7/21/98]

Enacted a new letter (H) and reletfered. [Amd. Ord. 5-05 3/1/05]
(H) Penalties for Violations: In addition to the remedies provided in Section

6.3.3(1), the following penalties will be imposed upon the issuance of a written notice to
the permittee shall be given as follows: [Amd. Ord. 5-05 3/1/05]

1% violation — a written warning [Amd. Ord. 5-05 3/1/05]
2™ violation — up to $150 fine [Ord. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]

3™ violation — up to $250 fine [Ord. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]
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SEGTION 6.3.3 ()

(I) Denial, Revocation, or Suspension of Permif; Removal and Siorage Fees;
Jurisdiction of the Code Enforcement Board or Civil Violations; Emergencies:
[Orc_i. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]; [Amd. Ord. 25-98 7/21/98]

(1) The City Manager or his/her designee may deny, revoke, or suspend a
permit of any sidewalk cafe in the City if it is found that:

(a) Any necessary business or health permit has either been suspended,
revoked, or canceled or has lapsed.

{b) The permittee does not have insurance which is correct and effective.

(c) Changing conditions of pedestrian or vehicular traffic cause congestion
necessitating removal or modification of the sidewalk cafe, in order to
avoid danger to the health, safety or general welfare of pedestrians or
vehicular traffic. [Amd. Ord. 5-05 3/1/05]

(d) The permittee has failed to correct violations of this subchapter or
conditions of permitting within three (3) days of receipt of written notice
of same. '

(e) If the permittee receives more than three (3} Code Enforcement
violations and/or civil violations in a 12 month period from the issuance
of its permit for non-compliance to this Section, the permit shall be
terminated and no refunds of the permit application fee shall be
granted. The pemittee may not receive a new permit for six months.
[Ord. 37-10 11/2/10]; [Amd. Ord. 5-05 3/1/05]

() The Sidewalk Café does not enhance or conform to the aesthetic
ambiance of the area or is not compatible with other adjacent
businesses or sidewalk cafes. [Amd. Ord. 51-05 7/19/05]

(2) The City many remove or relocate or order the removal or relocation of
tables and chairs and other vestiges of the sidewalk café and a reasonable fee charged
for labor, transportation, and storage, should the permitiee fail to remove said items
within thirty-six (36) hours of receipt of the written notice from the City Manager or
his/fher designee ordering removal or relocation. However, in the event of an
emergency, no written notice of relocation or removal shall be given and relocation
and/or removal shall commence immediately. [Amd. Ord. 5-05 3/1/05]

(3) The permittee may appeal the order of the City Manager pursuant to
Section 6.3.3(J), below. [Amd. Ord. 5-05 3/1/05}; [Amd. Ord. 25-98 7/21/98]

(4) Fines for noncompliance shall be in accordance with Chapter 37 of the
Code of Ordinances. [Ord. 37-10 11/2/10]; [Amd. Ord. 51-05 7/19/05]
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SECTION 6.3.3 (1) (5)

(5) The sidewalk café permit may be suspended upon written notice of the City

‘Manager or his/her designee and removal may be ordered by the City when repairs

necessitate such action. [Amd. Ord. 5-05 '3/1/05}

(6) n addition, the City may immediately remove or reiocate all or parts of the
sidewalk café or order said removal or relocation in emergency situations, without
written notice. In an emergency or upon the issuance of a hurricane waming or
notification of another weather emergency by the county, the permittee shall forthwith
place indoors all tables, chairs, and other equipment located on the sidewalk. Failure to
comply shall resuit in violation of this subsection which shall result in the issuance of a
fine not to exceed $500.00. [Amd. Ord. 5-05 3/1/05]

(J) Appeals: [Amd. Ord. 5-05 3/1/05]; [Amd. Ord. 25-98 7/21/98]

(1) Appeals of the decision of the City Manager or his/her designee shall be
initiated within ten (10) days of a permit denial, revocation or suspension, or of an order
of removal or relocation, by filing a written notice of appeal with the City Manager.
[Amd. Ord. 25-98 7/21/98]

(2) The City Manager shall place the appeal on the first available regular City
Commission agenda. At the hearing on appeal, the City Commission shall hear and
determine the appeal, and the decision of the City Commission shall be final and
effective immediately. The City Commission shall apply the standards set forth in
6.3.3(). [Amd. Ord. 51-05 7/19/05]; [Amd. Ord. 25-98 7121198]

(3) The filing of a notice of appeal by a permittee shall not stay an order of the
City Manager or his/her designee regarding the suspension, revocation or denial of the
permit, or the relocation or removal of the vestiges of the sidewalk cafe. Vestiges of the
sidewalk cafe shall be removed as set forth in this subchapter, pending disposition of
the appeal and the final decision of the City Commission. [Amd. Ord. 25-98 7/21/98]

(4) Appeals from the decision of the Code Enforcement Board shall be to the
circuit court and not to the City Commission. [Amd. Ord. 25-98 7/21/98]

Section 6.3.4 Canopies: Canopies, marguees, and covered walkways may extend
into the public right-of-way when approved by the Chief Building Official through
approval of an applicable agreement with the City. [Amd. Ord. 10-92 3/11/92; Amd.
Ord. 18-91 2/26/91]
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