JULY 15, 2008

A Regular Meeting of the City Commission of the City of Delray Beach,
Florida, was called to order by Mayor Rita Ellis in the Commission Chambers at City
Hall at 6:00 p.m., Tuesday, July 15, 2008.

1. Roll call showed:
Present - Commissioner Gary P. Eliopoulos
Commissioner Fred B. Fetzer
Commissioner Woodie McDuffie
Commissioner Brenda B. Montague
Mayor Rita Ellis
Absent - None

Also present were - David T. Harden, City Manager
Susan A. Ruby, City Attorney
Terrill Pyburn, Assistant City Attorney
Lanelda D. Gaskins, Acting Deputy City Clerk

2 The opening prayer was delivered by Reverend Dan Hecker with Church

of the Palms.

3. The Pledge of Allegiance to the flag of the United States of America was
given,

4. AGENDA APPROVAL.

Mayor Ellis stated Item 8.A., Acceptance of Water Easement Deed/N.E.
5™ Avenue and Item 8.F, Ratification of Appointments to the Parking Management
Advisory Board of the Consent Agenda have been removed from the Agenda.

She noted the addition of Item 9.L., Change Order No. 2/BSA
Corporation/City Hall Interior Renovations Project/IT Remote Building Project to
the Regular Agenda by addendum. Mayor Ellis stated Item 9.M., Reconsideration of
Appointment to the Downtown Development Authority has been moved to Item
9.H.H. of the Regular Agenda.

Mayor Ellis stated Item 10.A., Development Agreement/Vista Del Mar,

L.L.C.. was removed from the Agenda.

The City Attorney requested that Item 8.N., Review of Appealable Land
Development Board Actions of the Consent Agenda be moved to the Regular Agenda as
Item 9.A.A.
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Mr. Fetzer moved to approve the Agenda as amended, seconded by Mr.
McDuffie. Upon roll call the Commission voted as follows: Mr. Fetzer — Yes; Mr.
McDuffie — Yes; Mrs. Montague — Yes; Mayor Ellis — Yes; Mr. Eliopoulos — Yes.
Said motion passed with a 5 to 0 vote.

S, APPROVAL OF MINUTES:

Mr. Eliopoulos moved to approve the Minutes of the Workshop Meeting
of July 8, 2008, seconded by Mrs. Montague. Upon roll call the Commission voted as
follows: Mr. McDuffie — Yes; Mrs. Montague — Yes; Mayor Ellis — Yes; Mr. Eliopoulos
— Yes; Mr. Fetzer — Yes. Said motion passed with a 5 to 0 vote.

Mr. McDuffie moved to approve the Minutes of the Regular Meeting of
July 1, 2008, seconded by Mrs. Montague. Upon roll call the Commission voted as
follows: Mrs. Montague — Yes; Mayor Ellis — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer —
Yes; Mr. McDuffie - Yes. Said motion passed with a 5 to 0 vote.

6. PROCLAMATIONS:

6.A. Recognizing and commending Carole R. Shetler for 34 vears of
dedicated service at the School District of Palm Beach County and her _many
contributions to the Delray Beach Community

Mayor Ellis read and presented a proclamation hereby extending our
heartfelt thanks and appreciation to Carole R. Shetler upon her retirement from the
School District of Palm Beach County. Carole Shetler came forward to accept the
proclamation and gave a few brief comments.

7. PRESENTATIONS:
T.A. Recognizing Lula Butler for her participation as a case_study

presenter in the Transforming Local Government Conference

Lula Butler, Director of Community Improvement, stated her teammates
who did the presentation were Diane Colonna, Executive Director of the Community
Redevelopment Agency (CRA) and Paul Dorling, Director of Planning and Zoning and
they travel as a team. Mrs. Butler stated on an annual basis they write their best practices
and submit them to the Innovation Group for consideration for presentations because they
believe they are always on the cutting edge and this year they were successful in getting
them to allow them to present on the Community Land Trust (CLT) initiative because
they believe the partnership between the City, the CRA, and the CLT is a win-win and is
a good example of how cities and non-profits can come together to do what is right in the
City for its residents.
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7.B. S.P.LR.LT. (Service, Performance, Integrity, Responsibility,
Innovation, Teamwork) Committee Quarterly Awards Presentation

The City of Delray Beach implemented the S.P.LR.LT. Quarterly Award
Program in April 2006. The S.P.LR.L.T. Program’s main objective is to award the efforts
of employees who provide outstanding quality service to the City of Delray Beach.

Al Berg, Assistant Director of Community Improvement, presented a
SPIRIT. Award to Al Angulo, Code Enforcement Officer; Dot Bast presented a
S.PIRIT. Award to Officer Jim Finley of the Police Department; and Amy Alvarez,
Historic Preservation Planner, presented a S.P.LR.ILT. Award to Michael Vinci,
Assistant Planner.

71.C. RESOLUTION NO. 29-08: Approve Resolution No. 29-08 recognizing
and commending Commissioner Brenda Montague for her dedicated public service to the
City of Delray Beach.

The caption of Resolution No. 29-08 is as follows:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF DELRAY BEACH, FLORIDA RECOGNIZING
AND COMMENDING COMMISSIONER BRENDA B.
MONTAGUE FOR HAVING SERVED THE CITY OF
DELRAY BEACH WITH DISTINCTION AND
DEDICATION.

(The official copy of Resolution No. 29-08 is on file in the City Clerk’s
office).

Mr. McDuffie moved to approve Resolution 29-08, seconded by Mr.
Eliopoulos. Upon roll call the Commission voted as follows: Mayor Ellis — Yes; Mr.
Eliopoulos — Yes; Mr. Fetzer — Yes; Mr. McDuffie — Yes; Mrs. Montague — Yes. Said
motion passed with a 5 to 0 vote,

Mayor Ellis read and presented a resolution recognizing and commending
Commissioner Brenda Montague for her excellent record of dedicated and faithful public
service and extends the sincere thanks and appreciation of the citizens of Delray Beach for
a job well done. Commissioner Montague gave a few brief comments and accepted her
resolution.

8. CONSENT AGENDA: City Manager Recommends Approval.
8.A. THIS ITEM HAS BEEN REMOVED FROM THE AGENDA.
8.B. CONTRACT CLOSEOUT __ (C.O. NO. 7/FINAL)/CHAZ

EQUIPMENT COMPANY, INC/BLOCK 64 WATER MAIN IMPROVEMENTS
PROJECT: Approve a Contract Closeout (C.0. No. 7/Final) in the amount of a
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$9,668.50 decrease and final payment in the amount of $11,314.57 to Chaz Equipment
Company, Inc. for the completion of the Block 64 Water Main Improvements Project.
Funding is available from 442-5178-536-65.33 (Water/Sewer Renewal and Replacement
Fund/Other Improvements/Block 64).

8.C. CONTRACT CLOSEOUT (C.0. NO. 2/FINAL)YRANDOLPH AND
DEWDNEY CONSTRUCTION, INC./POMPEY PARK IMPROVEMENTS
PROJECT: Approve a Contract Closeout (C.O. No. 2/Final) in the amount of a $462.62
decrease and final payment in the amount of $60,291.99 to Randolph & Dewdney
Constructions, Inc. for the completion of the Pompey Park Community Center
Improvements Project. Funding is available from 380-4150-572-62.61 (2004 G.O.
Bond/Buildings/Pompey Park Expansion).

8.D. SUPPLEMENT NO. 3 TO SERVICE AUTHORIZATION NO.
2/CH2M HILL/POMPEY PARK BUILDING IMPROVEMENTS PROJECT:
Approve Supplement No. 3 to Service Authorization No. 2 in the amount of $3,000.00 to
CH2M Hill regarding the Pompey Park Building Improvements. Funding is available
from 380-4150-572-62.61 (Parks & Recreation/Pompey Park Expansion).

8.E. AMENDMENT NO. 1 TO THE DISASTER RECOVERY
INITIATIVE AGREEMENT/PALM BEACH COUNTY: Approve Amendment No.
1 to the agreement between the City and Palm Beach County for Disaster Recovery
Initiative (DRI} funding of the extension of Mango Road/S.W. 7™ Avenue
project extending the deadline for completion to December 31, 2008.

8.F. THIS ITEM HAS BEEN REMOVED FROM THE AGENDA.
8.G. RESOLUTION NO. 26-08: Approve and adopt Resolution No. 26-08

providing that the City of Delray Beach will apply to be designated as a Preserve
America Community.

The caption of Resolution No. 26-08 is as follows:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF DELRAY BEACH, FLORIDA, PROVIDING
THAT THE CITY OF DELRAY BEACH WILL APPLY
TO BE DESIGNATED AS A PRESERVE AMERICA

COMMUNITY.

(The official copy of Resolution No. 26-08 is on file in the City Clerk’s
office.)
8.H. APPLICATION/COMMERCIAL EQUIPMENT DIRECT

ASSISTANCE PROGRAM (CEDAP): Approve and authorize submission of an
application to the Department of Homeland Security, Urban Area Security Initiative
(UASI) for the “dTective Forensic Video Evidence Enhancement Clarification and
Analysis System in an estimated value of $10,000.00 for the Police Department. Funding
is available from 001-2115-521-46.20 (General Fund/Equipment Maintenarice).
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8.1 LEASE AGREEMENT/T-MOBILE/TELECOMMUNICATIONS
TOWER AT BARWICK PARK: Approve a lease agreement between the City and T-
Mobile providing T-Mobile will pay the City a monthly rental fee of $1,800.00 with a
3% annual increase in the rental fee, plus 30% of the gross monthly rent received by T-
Mobile for each subtenant co-locating on the tower; and the City shall lease an area not to
exceed 800 square feet to allow T-Mobile to construct a 90 foot stealth flagpole
communications tower (monopole) at Barwick Park.

8.J. FLORIDA RECREATION DEVELOPMENT ASSISTANCE
PROGRAM (FRDAP) GRANT/DELRAY BEACH FAMILY RECREATION AND
FITNESS CENTER: Approve an agreement between the City and the Florida
Department of Environmental Protection for a reimbursable grant from the Florida
Recreation Development Assistance Program (FRDAP) in the amount of $61,025.00 and
the City match of $20,342.00 for construction of the playground area at the Delray Beach
Family Recreation and Fitness Center. Funding is available from 334-4148-572-68.44
{General Construction Fund/Other Improvements/Family Recreation Playground Area).

8.K. SPECIAL EVENT REQUEST/10™ ANNUAL GARLIC FESTIVAL:
Approve a special event request for the 10™ Annual Garlic Festival to be held on the
grounds of Old School Square on February 13 -15, 2009, and to grant a temporary use
permit per LDR’s Section 2.4.6(F) for use of City rights-of-way to include NE 1 Avenue
from Atlantic to the grass area at Old School Square, Swinton Avenue from Atlantic to
NE 1% Street, the southwest section of the Old School Square parking lot, from 6:00 a.m.,
February 12 through midnight, February 15, 2009 and use of the Old School Square
Parking Garage, CRA parking lots in Block 60, the City Attorney lot and the County
Parking Garage and Library lots for event parking, and authorize staff support for traffic
control and security, EMS assistance, barricading, banner hanging, signage preparation
and installation, site clean up and trash removal, City generator use, and waiver of the
two (2) hour parking limit in the downtown area during the event; subject to the
conditions outlined in the staff report.

8.L. SPECIAL EVENT REQUEST/5™™ ANNUAL FAMILY FUN DAY AT
POMPEY PARK: Approve a special event request for the 57 Annual Family Fun Day
at Pompey Park co-produced by the Parks and Recreation Department and Roots Cultural
Festival Inc. proposed to be held August 2, 2008 at Pompey Park from 4:00 p.m. to 11:00
p.m. and authorize staff support for security, trash removal and clean up assistance, trash

boxes, use of the large City stage, City generator use, preparation and installation of
event signage, and EMS assistance, if required by the Fire Department.

8.M. SPECIAL EVENT REQUEST/SAINT PATRICK’S DAY PARADE:

Approve a special event request to conduct the 41 Annual Saint Patrick’s Day Parade
proposed to be held on Saturday, March 14, 2009 beginning with set up at 11:00 a.m.,
parade starting at 1:00 p.m. and ending at approximately 3:00 p.m. and event at Old
School Square from 11:00 am. to 7:30 p.m., and to grant a temporary use permit per
LDR’s Section 2.4.6(F) for the use of Atlantic Avenue from Venetian Drive to NW 1%
Avenue for the parade and Venetian Drive and Gleason Street for staging of parade
entries; and to approve staff support for traffic control and security, barricading, trash
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removal, EMS assistance, use of a City generator, use of the small stage, assistance in
obtaining the FDOT permit and to allow event signage to be put up 10 days prior to the
event; subject to the conditions listed in the staff report.

8.N. REVIEW OF APPEALABLE LAND DEVELOPMENT BOARD
ACTIONS: Accept the actions and decisions made by the Land Development Boards
for the period June 30, 2008 through July 11, 2008.

8.0. AWARD OF BIDS AND CONTRACTS:

L Contract award to Berg Demolition, Inc. in the amount of
$20,025.00 for the demolition of four (4) structures, subject to
execution ofthe City'sstandard agreement and approval by
the City Attorney. Funding is available from 118-1965-554-34.35
(Community Development/Other Contractual Services/Unsafe
Buildings/Structures).

[

Purchase award to Dell Corporation in the amount of $37,417.45
through Florida State Contract #250-000-03-1 for the purchase of
additional disk storage space for the Storage Area Network
(SANS). Funding is available from 334-6112-519-64.11 (General
Construction Fund/Professional Services/Other Professional
Services) and 441-5161-563-64.11 (Water and Sewer
Fund/Professional Services/Other Professional Services).

Mrs. Montague moved to approve the Consent Agenda as
amended, seconded by Mr. McDuffie. Upon roll call the Commission voted as follows:
Mr. Eliopoulos — Yes; Mr. Fetzer — Yes; Mr. McDuffie - Yes; Mrs. Montague — Yes;
Mayor Ellis ~ Yes. Said motion passed with a 5 to 0 vote.

9. REGULAR AGENDA:
9.AA REVIEW OF APPEALABLE LAND DEVELOPMENT BOARD

ACTIONS: Accept the actions and decisions made by the Land Development Boards
for the period June 30, 2008 through July 11, 2008.

Mr. Eliopoulos declared a conflict of interest and stepped down from the
dais.

Mrs. Montague moved to approve and file the report, seconded by Mr.
McDuffie. Upon roll call the Commission voted as follows: Mr. Fetzer — Yes; Mr.
McDuffie — Yes; Mrs. Montague — Yes; Mayor Ellis -- Yes. Said motion passed with a 4
to 0 vote.
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9.A. WAIVER REQUEST/ALOHA CLEANERS: Consider a waiver
request to Land Development Regulations (LDR) Section 4.3.4(H){6)(b)(2), “Special

Landscape Setbacks”, which requires a 10 foot landscape setback along Federal Highway
in association with the Aloha Cleaners Development Proposal. Aloha Cleaners is located
at 501 N.E. 2" Street. (Quasi-Judicial Hearing)

Mayor Ellis read the City of Delray Beach procedures for a Quasi-Judicial
Hearing into the record for this item and all subsequent Quasi-Judicial items.

Lanelda Gaskins, Acting Deputy City Clerk, swore in those individuals
who wished to give testimony on this item.

Mayor Ellis asked the Commission to disclose their ex parte
communications. The Commission had no ex parte communications to disclose.

Paul Dorling, Director of Planning and Zoning, entered the Planning and
Zoning Department project file #2008-157 into the record.

Mr. Dorling stated this waiver request is to LDR Section 4.3.4(H)(6)(b)(2)
which requires a ten foot landscape strip along Federal Highway. The applicant came to
the City with a modification to add a 1,243 square foot second story addition to Aloha
Cleaners that would go directly above the first floor structure. He stated in the review of
that development proposal this item was noted as a non-conforming situation and they
requested a waiver.

At its meeting of June 25, 2008, the waiver was considered by the Site
Plan Review and Appearance Board (SPRAB) and they recommended approval of the
addition as well as the waiver on a 4 to 0 vote. Mr. Dorling stated the required findings
are made in the staff report and those are to LDR Section 2.4,7(B)(5).

At this point, Commissioner Montague left the dais briefly.

Francisco Perez-Azua, Applicant, stated he is present this evening to
answer any questions the Commission may have regarding the project.

Mayor Ellis stated if anyone from the public would like to speak in favor
or in opposition of the waiver request, to please come forward at this time.

Pauline Moody, 609 S.W. 8" Avenue, Delray Beach, inquired about the
ten foot landscaping and asked how this is set up.

There being no one else from the public who wished to address the
Commission regarding the waiver request, the public hearing was closed.

Mr. Dorling stated this is a waiver and the existing two foot landscape

strip and any landscaping that exists within it he believes there is a hedge but there is no

-7-
07/15/08







