AUGUST 19, 2008

A Regular Meeting of the City Commission of the City of Delray Beach,
Florida, was called to order by Mayor Rita Ellis in the Conuussion Chambers at City
Hall at 6:00 p.m., Tuesday, August 19, 2008.

1. Roll call showed:
Present - Commissioner Gary P. Eliopoulos
Commissioner Fred B. Fetzer
Commissioner Woodie B. McDuffie
Commissioner Mackenson Bernard
Mayor Rita Ellis
Absent - Norne

Also present were - David T. Harden, City Manager
Susan A. Ruby, City Attorney
Brian Shutt, Assistant City Altorney
Chevelle D. Nubin, City Clerk

2. The apening prayer was dzlivered by Reverend Fon Arfling Chaplain of
Abbey Delray.

3. The Pledge of Allegiance to the flag of the United Statzz of America was
given. ‘ '

4. AGENDA APPROVAL.

Mr. Eliopoulos requested that Item 8.G., Service Authorization No. 04-
09.1/CH2M Hill, Inc./Design of New Sludge Tlml\cnu Unit of ihe Jumgm Agenda be
moved to the Regular Agenda as Item 9.A.A.

The City Manager noted that Item 9.C., Waiver Request/Ed Morse
Toyota has been withdrawn by the applicant. Stalf has determined that this mattar can ba
handled by the Site Plan Review and Appearance Board (SPRAR) as a Master Sign
Program and a waiver iz not necessary and therefore this can 2o o SPPADB next weel.

Mr. McDuffie moved to approve thz Agenda as amended, seconded by
Mr. Fetzer. Upon voll call the Commiszion voted as fllows:  Mr. Fetzer — Yes; Mr.
McDuffie — Yes; Mr. Bemard — Yes; Mayor Ellis — Yes; Mr. Eliopouloz — Yes. Said
motion passad with a 5 (o 0 vote..
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S. APPROVAL OF MINUTES:

Mr. Eliopoulaz maoved to approve the Minutes of the Regular Mesting of
August 5, 2008, seconded by Mr. Fetzer. Upen roll call the Commission voted as
follows: Mr. McDuffie — Yes; Mr. Bernard — Yes; Mayor Ellis — Yes; Mr. Eliopoulos —
Yes; Mr. Feizer — Yes. Said motion passed with a § to 0 vate.

Mr. Fetzer moved to approve the Minutes of the Special/Workshaop
Meeting of August 12, 2008, seconded by Mr. Eliopoulas.  Upaon roll call the
Commission voted as follows: Mr, Benard — Yes; Mayor Ellis — Yes; Mr. Eliopoulos —

Yes; Mr. Fetzer — Yes; Mr. McDuffie — Yes. Said motion passed with a 5 to 0 vote.
6. PROCLAMATIONS:
6.A. National Alcohol and Drug Addiction Recovery Month

Mayaor Ellis stated that this proclamation will be mailed.

1. PRESENTATIONS:
T.A. Granicus Award Presentation

Mayor Ellis presented the 2008 Granicus Digital Govermnance 2" Place
Award to the City of Delray Beach, Florida from Granicus, Inc. for Excellence in
Disseminating Government Information. Charles Furmeni, Technical MultiMedia
Specialist/IT, came forward to accept the award.

Guy Buzzelli, Chief Information Officer, stated Charles started with the
City of Delray Beach approximately two years ago as the Office Automation Analyst and
in February 2008 was reclassified to a Technical MuliiMedia Specializt. Mr. Buzzelli
stated Charles has done a fantastic job with the virtual tours and the videos streaming in
the Commission Chambers, etc.

71.B. Welcome Home Certificate  for Harrison Colt. McDuffie, AD3
AW/SW

Mayor Ellis read a Welcome Home Certificate from the “You Are Not
Alone” Program into the record for Petty Officer Harrison Colt McDuffie with the Thited
Stales Navy. Commissionér McDuffie presented hiz son Harrizon Colt McDuffie with
the Welcome Home Certificate.

8. CONSENT AGENDA: City Manager Pecommendz Approval.
S.A. RATIFICATION OF THE SOUTH CENTRAL REGIONAL

WASTEWATER TREATMENT AND DISPOSAL BOARD ACTIONS: Approve
and ratify the actions of the South Central Regional Wastewater Treatment and Disposal
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Board at their Quarterly Annual Meeting of July 31, 2008.

8.B. CHANGE ORDER NO. 1/FINAL/SOUTHLAND PAINTING
CORP./WATER TREATMENT PLANT CLARIFIER #) REHABILITATION
PROJECT: Approve Change Order No. 1/Final in the amount of a $200.00 decrease
and final payment in (he amount of $12,432.70 o Southland Painting Corp. for
work related (o the Water Treatment Plant Clarifier #2 Rehabilitation Project. Funding is
available from  442-5178-536-64.90 (Water and Sewer Renewal & Replacement
Fund/Other Machinery and Equipment).

8.C. CHANGE ORDER NO. 1/FINAL (CONTRACT CLOSEOUT)/GC
WORKS, INC./SUNSHINE NEIGHBORHOOD PARK PROJECT: Approve
Change Order No. 1/Final (Coniract Closeout) n the amount of a $16,544.22 decrease
and final payment in the amount of $16,534.39 to GC Works, Inc. for the completion of
the Sunshine Neighborhood Park Project. Funding i3 available from 334-4151-572-658.39
(General Conatruction Fund/Other Improvemen(/Sunshing Park).

8.D. CONTRACT CLOSEOUT (C.O. NO. 2/FINAL)/CHAZ
EQUIPMENT COMPANY, INC./WEST ATLANTIC WATER MAIN PROJECT:
Approve a Coniract Closeout (Change Order No. 2/Final) in the amount of a $43,562.46
decrease and final payment in the amouni of $14,765.25 (o Chaz Equipment Company,
Inc. for the completion of the West Ailantic Water Main Project. Funding is available
from 441-5161-536-65.24 (Water/Sewer Fund/Other Imiprovements/W. Atlantic Ave.
Phase III).

S8.E. CONTRACT __ CLOSEOUT _ (C.0. NO.  1/FINALYWEST
CONSTRUCTION, INC.: Approve Conitract Closeout (Change Order No. 1/Final) in
the amount of a $52,323.08 decrease and final payment in the amount of $20,320.48 (@
West Consiruction, Inc. for the completion of (he Lindell Boulevard Traffic Calming
Project.  Funding is available from 334-3162-341-63.72 (General Construction
Fund/Capital Ouilay/Traffic Calming Lindell Blvd.) and 448-54¢1-535-65.7S (Storm
Water Utility Fund/Other Improvements/Lindell Blvd.). :

8.F. CONTRACT CLOSEOUT/FINAL _PAYMENT/THE BG GROUP,
LLC: Approve a Contract Closeont and final payment in the amount of $50,144.60 to
The BG Group, LLC, for the completion of the Carver Esiaies Demolition Project.
Funding i3 available from 113-1960-534-34.3¢  (Neighborhood — Services/Other
Contractual Services/Carver Estates Demolition).

8.G. THIS ITEM HAS BEEN MOVED TO THE REGULAR AGENDA
AS ITEM 9.A.A.

8.H. INTERLOCAL AGREEMENT/PALM BEACH
COUNTY/ANTENNA ON THE POLICE DEPARTMENT TOWER: Approve an
Interlocal Agreement bztween the City and Palm Beach County providing for the
placemznt of an antenna on the Cily’s communication tower locaied at (he Police
Department in arder (o bridge the digital divide regarding the provisions of free inlernet
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services to qualifying families. Palm Beach County shall pay for all inatallation, repair
and maintenance costs associated with the anterma. Palm Beach County will not be
~ charged any rental fee and the City shall pay the minimal utility costs for the antenna.

8.L RATIFICATION OF APPOINTMENTS TO THE PARKING
MANAGEMENT ADVISORY BOARD: Approve and ratify the reappointments of
Mr. Fran Marincola and Mr. Herman Stevens, Downtown Development Auathority
Representalives and Mr. Joseph Pike, Planning and Zoning Board Representative
(alternate mernber) oo the Parking Management Advisory Board for terms ending July 31,
2010. ‘

8.J. - RESOLUTION NO. 34-08/ABANDONMENT OF
EASEMENT/SHERWOOD HONDA: Approve and adopt Resolution No. 34-08
abandoning a utility easement located west of U.S. Highway No. 1 within the Sherwaood
Honda Property at 3000 South Federal Highway to accommadate the inatallation of
parking, landscaping and other struciures associated with the construction of a bullpen
parking arca for the dealership.

The caption of Resalution No. 34-08 is as follows:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF DELRAY BEACH, FLORIDA, VACATING
AND ABANDONING A UTILITY EASEMENT
LOCATED WEST OF U.S. HIGHWAY NO. 1,
WITHIN THE SHERWOOD HONDA PROPERTY AT
3000 SOUTH FEDERAL HIGHWAY AND AS MORE
PARTICULARLY DESCRIBED HEREIN.

(The official copy of Resoluiion No. 34-08 is on file in the City Clerk’s

office.)
S.k. AMENDMENT NO. 1/¢CIVIS, INC.: Approve Amezndment No. 1 (0

the agreement between the City and eCivis in the amount of $29,870.00 to renew the
contract for one (1) year. Funding will be available from 001-1111-511-31.90 pending
budget transfer.

S.L. GENLERAL _RULES OF PROCEDURE OF THE HISTORIC

PRESERVATION BOARD: Approve the revised Historie Prezervation Board Rules to

include the Quasi-Judicial Procedurcs, and the reference ta appealing variances to Circuit
Court i3 now eliminated in light of the new ordinance the City Commizsion recently
passed.

.M. FIRST AMENDMENT TO FUNDING AGREEMENT/DELRAY -

YOUTH VOCATIONAL CHARTER SCHOOL: Approve the First Amendment to
the funding agreement with Delray Youth Vocational Charter School to include
authorization to purchase program equipment, books and curriculum for students
attending the charter schools. No additional fundiag will be allacated for this agreement.
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8.N. FIRST AMENDMENT TO FUNDING AGREEMENT/CHILDREN

LEARNING AFTER SCHOOL SESSIONS: Approve First Amendment (o the
funding agreement with Children Leaming Afier School Sessions (CLASS) to include
authorization o pay siipends (o volunteer (utors for CLASS and to amend the language in
number two (2), Paragraph four (4) under “Purpose of Worl” to read as the period
covered March 04 — September 25, 2008, No additional funding will be allocated for this
agreement.

$.0. REVIEW_ OF APPEALABLE LAND DEVELOPMENT BOARD
ACTIONS: Accept the actions and decizions made by the Land De v;l- pment Boards for
the period August 4, 2008 through August 15, 2008,

S.P. AWARD OF BIDS AND CONTRACTS:
1. Contract award to H & J Coniracting, Inc. in the amount of

$95,135.10 for modification and installation of drainage; repairing
of root damaged areas, :mphalt overlay, parliing lot re-striping; and
the mstallation of landscaping and irrigation at the Delray Swim &
Tennis Center East Parking Lot.  Funding is available from 117-
4133-572-65.57  (Recreation  Impact Fee  Fund/Capital
Outlay/Swim & Tennis Parking Lot).

2. Bid award to Fast Dry Courts in the amount of $42,700.00 for
drainage improvements at the Delray Swim and Tennis Club and
the Tennis Center. Funding is available from 117-4133-572-63.90
and 117-4145-572-63.90 (Recreaiion Impact Fee FD/Inyprovement
Others).

3. Purchase award to Garber Cheviolet in the amount of $17,310.00

via the Florida Sheriffs Association Contract #07-15-0827,
Specification #4 for the purchase of one (1) 2008 Chevrolet Impala
Admin Package with options and waranty for the Police
Department.  Funding is available from 501-3312-591-64.20
(Central Garage Fund/Automotive).

At this point, Commiasioner McDuffie ste pped away from the dais.

Mr. Eliopoulos maved to approve the Consent Agenda as amended,
seconded by Mr. Fetzer. Upan roll call the Commission vated as follows: Mayor Ellis —
Yes; Mr. Eliopaulos — Yes; Mr. Fetzer — Yes; Mr. Bernard — Yes. Said motion passed

with a 4 to 0 vote.

At this point, Commissioner McDuffie returned (o the dais.

08/19/08



9. REGULAR AGENDA:

9.A.A. SERVICE AUTHORIZATION __ NO.  04-09.1/CH2M _ HILL.,
INC./DESIGN OF NEW_SLUDGE THICKENER UNIT: Approve Service
Authorization N, 04-09.1 in the amount of $28,179.00 1o CH2M Hill, Inc. for additional
professional engineering services relating to the design of the new 40° diameter lime
sludge thiclzener unit. Funding is available from 441-5161-536-68.43 (Waier & Sewer
Fund/Improvements Other/Sludge Thickener).

Richard Haske, Director of Environmental Services, stated this is a scape
increase for our consultant on the City’s sludge thickening project at the Water Treatment
Plant. Ha stated as siaff goi into the preliminary planning of the praject staff was nat
happy with the location that was selected. Mr. Hazko stated stafl thought it would work
and contracted with CH2M Hill, Inc. to design and as staff 2ot into it they realized it was
going o be (oo crowded for post eonstruction o worl: around for maintenance aspects.
He stated staff relocated it a farther distance across the driveway to the south side of the
plant that requires additional sledge handling elements which require additional design
work. :

Mr. Eliopoulos stated he is a little disappointed that the City has paid
revised estimated construction cost and assumes this i3 how CH2M Hill, Inc. is
establizhing their fee. Mr. Eliapoulos stated in reality we should be below 2%. He state
the City iz actually paying for them (o coordinatz with their consultants (an eéxtra
$5,000.00). He expressad concen that the Ciiy’s paying them extra to worl: with their
consultants in today’s marlzet does not male senze. Mr. Eliopoulos exprezsed concern
ovar the pedestrian walkway (caiwall) systam and stated he is worried about the
construction estimate.

Mr. Haslo stated the catwall: iz an addition that is going to be necessary
because of where this is going to be relocated. He stated it 1z now located across an
access drive and staff needs to be able (o get o it. Mr. Hasko stated the Water Treatment
Plan iz on two levels; a ground level where you can accezs individual structures and
individual compements from the ground for maintenance. Thers is a second level that is
connacted by a series of catwalks and the catwalks are primarily wsed by the plant
operators. Mr. Hasko stated the catwalk is impartant {0 the operations. He stated in
terms of the cost estimate for this project this is a project that has been deferred for about
2-3 years; and it is at the point where this carmot be deferred anymore because we are
developing some serious sludge handling problems at the Water Treatment Plant. Mr.
Hasly stated staff budgeted approximaiely $450,000.00 for thiz project and aver the
years the cost of construction has gone up and zome of the cost increases occwrred
because of where this is now going to be located 3o that it works betier with the
operations of the plant and the cost is approximately $1.2 million at this point. As far as
the consultantz’ percentage of construction that is something we use o checlk in tenns of
the relationship between the consuliant cost and (he consiruction cosl depending on how
wide the scope of services is.  Mr. Hasko stated most of the City’s Engineering
consultantz will base their feez on a schedule of estimated hours and employee categories
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that are going to be warking on this. Then, they will have their sub-consultants down and
their profit and wwverhead on top of that. He stated the City uses the percentage as one
check to see if that secems (0 be a fair price or not. Mr. Hasko staied with regard o the
8% he has not seen $% in approximately 7-9 years. Mr. Hasko stated if he gets a
consultant contract for 10% of the construction costs and that includes all of the sub-
consulting (surveying, gectechnical waork) preparation  construction  documents,
. permitting acquisition, bid reviews and the recommendations right up o bid praposal he
feels this is a fair price.

Mr. Eliopoulas stated with regard (o the fees he is surprised thai the City is
paying that much. He stated from what he knows about the industry when you are
talking 109 that is a very good chunk and it is usually involving more of the consultants.
Mr. Eliopoulas stated he not only depends on stafl but he depends on the professional.
He stated if staff was comeermned with the space the professional shonld have been
concerned too and feels the professionals should have come up with different -:ptiuns
Mr. Eliopoulos stated it is upsetting o him that now we are moving it and now it is going
to cost the City more money. '

Mr. Hasla stated the $90,000.00 was the original contract amount and is
for the entire design from preliminary skeiches and drawings up through completion of
conztruction decuments, permiiting, ete. Mr. Hasko stated the City has not paid the
$90,000.00 and decided to dov samething else. Mr. Eliopoulos clarified with Mr. Hasko
that CH2M Hill, Inc. haz not been paid the $90,000.00. He stated staff i3 not actually
redesigning anything but this iz going (o require additional design for some additional
components (hydraulic and pumping componenis) becauze of where this is Zoing to now
be placed.

Mr. Maclkenson moved (o approve Service Authorization Na. 04-
09.1/CH2M Hill, Inc. in the amount of $22,179.00 o CH2M Hill, Inc., seconded by Mr.
Eliopoulos. Upon rall call the Commizzion vaied as follows: Mr. Eliopoulos — Yes; Mr.
Fetzer — Yes; Mr. McDuffie — Yes; Mr. Barnard - Yes; Mayor Ellis — Yes. Said motion
passed with a 5 to 0 vote. '

9.A. APPEAL OF HISTORIC PRESERVATION BOARD DECISION/36
S.E. 15T AVENUE: Consider an appeal of the Historic Preservation Board’s decision
rezarding the Certification of Appropriateness (COA), Class V Site Plan Application, and
associated waiver and variance requests for the new construction of a two-story office
building located at 36 S.E. 1% Avenue, Old Schaol Square Historic District. (Quasi-
Judicial Hearing)

Mayor Ellis read the City of Delray Beach procedures for a Quasi-Judicial
Hearing into the record for this item and all subzequent Quasi-Judicial items.

Chevelle D. Nubin, City Clerl;, swors in thosz individuals who wished o
give testimony on this item.
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X parte

- Mayor Ellis asked the Commission to disclose their e
communications. Mr. McDuffie stated he spoke 0 Mr, Weiner for about 15 seconds
when he walked in the door tonight. Mr. Bernard stated he spoke to Mr. Weiner for
about two minutes on the telephone today. Mayar Ellis stated she spoke to Mr. Weiner.
Mr. Eliopoulos stated he talked with the architect, the developer and Mr. Weiner. Mr.
Fetzer stated he spoke with the applicant and Mr. Weiner.

Paul Darling, Director of Planning and Zoning, entered the Planning and
Zoning Department project file #2008-064 into the record.

: Mr. Deorling stated this propozal was originally before the City
Commission on October 2, 2007 as it relaied 9 an LDR Amendment which was to apply
the CBD Design Guidelines to this lot which i3 currenily zoned OSSHAD. The City
Commiasion had siguificant discussion about whether that was the appropriate way to
address this proposal and they directed staff to worl: with the applicant in looking at
alternatives to this amendment. Mr. Dorling stated ataff met with the applicant and the
alternative waz suggested that the applicant come forward with this development plan
which included zome waivers and some variances to the original OSSHAD designations
which would allow him to accommaodate this development. However, he stated it would
address concerns as it related (o the potential for the increased development intensity if
and when thiz developer did nat develop the property. Mr. Dorling stated this was a
method by which staff and the applicant agreed upon and they came before the Historic
Prezervation Board (HPB) on March 6, 2005, for a COA for a Clazs V modification along
with two waivers and [our variances.  He stated the Board subsequently denied their
application and the specifics of the application were for the conztruction of a new 10,739
square foot office building (which relates t2 5,274 square ezt of office on the second
floor and the majority of firsi Aoor being parliing. The applicant’s attomey appealed that
decision on March 1§, 2008, The appeal was initially scheduled for City Commission
consideration on May 6, 2008, However, the applicant requested the continuation given
concerns over issues related to the ability of the City Commission to consider appeals of
variance requests which are normally appealable to Circuit Court. On Augnst §, 2008, an
LDR Amendment was processed and approved by the City Commiszion which allowed
tham to consider the variances az well as the Clasz V and (he waivers that were mitially
part of this development proposal.  Staff recommends approval of the request with the
conditions identified on page two and three of the City Commission documentation. Mr.
Dorling stated there are a couple of conditions that are slightly modified; one that
required a waiver to be considered for a guesi cotiage and that relates to the original site
and the second condition that is slightly modified that HPB originally considered relates
to condition #10, which iz a recommmendation that the appraval be accompanied by an
application for an individual historic listing of this sile o azsure a current lavel of
prataction for this property when and if it iz relocated within a historic district or out of a
historic district.

The City Attomey for clarification statzd thare are three waivers and four

associated variances and the conditions of approval are in the memorandum to the City

Commission dated August 12, 2008.
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Michael Weinér, 10 S.E. 1% Avenue, Delray Beach (speaking on behalf

of the Applicant), stated this is a lengthy odyssey that began in 2007 and now iz in
August 2008 conceming whal is construction of an office building. He stated the office
building produces only about 5,200 square feet of air conditioned office space. Mr.
Weiner stated Mr. Perez-Azua has given the appropriate transition so as to let CBD co-
exist with our OSSHAD District.

EFrancisco Perez-Azua, 4205 West Atlantic Avenue, Delray Beach
(Architect), gave a briefl PowerPoint presentation regarding the parking, setbacks and
elevations. ,

‘Mr. Weiner stated Jim has been working hard to make sure the house is
going to be relocated and ons of the expressions of intérest iz fom (he Community
Redevelopment Agency (CRA). He handed out some materials to the Commission and
stated with respect to relocation the first sentence reads: “The existing structure on the
site is a confributing structure (o the O1d School Square Historie District, however, its
historic setting has been drastically and irreversibly compromised by recent approvals for
construction of a new four-story parking garage, Block 69 office building, and Worthing
Place residential project.” Mr. Weiner stated this is the conclusion of the staff report and
they are agreement with it. Further, he staied compliance with the LDRs and with the
Comprehensive Plan are also in the staff veport and referred io Appendix “A” & “B” that
tall: about how they meet consistency and compaiibility. Mr. Weiner stated this is
exactly whai they are doing in making this building wransitional between OSSHAD (Old
School Square Histaric Arts District) and CBD (Central Bosinezs Disirict) and also how
they meet concurrency. He stated there were a lot of things that were necessary from a
procedural standpoint for the Commission o consider variances and there are different
approaches to variances in the City’s Historic Board ordinance and one in owr Board of
Adjustment ordinance. Mr. Weiner siated they meet all of those criteria and if the
Comnussion has questions about meeting what is called “J17 or “J2” he would be happy
to anawer them. He stated all of this is approximaiely 5,000 square feet of space and
approximately 4,700 is air conditioned office space and it is 12 feet below what would be
required in OSSHAD and noted that there i3 no attempt (o gzt any kind of third story on
this. Mr. Weiner stated considering how long the Commizsion haz considered this and
how they have given inatructions to baoth the applicant and fo staff to come up with
appropriate transition, the developer and Mr. Perez-Azua have made every attempt in
order to carry out what the Commission’s instructions were to thein.

Mayor Ellis stated if anyane would like to speak in favor or in opposition

of the request, to please come forward at this time.

Claudia Willis, 160 Marine Way, Delray Beach, statzd she dizagrees
with Mr. Perez-Acua’s inlerpretation of the LDRs. She ztated to move ahead with these
waivers and variances we have to ignore LDR Section 4.5.1(E)(5) which states
“relocation of histaric buildings and structures to other zites shall not lalze place unless it
is shown that their preservation on their existing or ariginal sites is not condistent with the
purposes of this Section or would cauze undne economiz hardzhip to the praperty owner.”
Mrs. Williz stated in order to proceed with removal of this honge the applicant requests
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this new construction with variances and noted the LDRs are very explicit with respect to
removal and this house is consistent with this section and this client can realize
reasonable and beneficial use or retwn on (his property. She stated in preservation
economic hardship is #of the inability of an owner (0 maximize a property’s economic
return.  Mrs. Willis stated as HPB did, she wrges the Commission to find that these
variances and waiver and therefore the resulting remaval are inconsistent with the LDR3
. and deny this appeal. '

, Joann Peart, 107 N.W. 9" Surcet, Delray Beach, stated personally she
has always liked Mr. Zengage and loves Mr. Perez-Acua’s work in the district. In
addition, Mrs. Peart stated she likes the idea that this is transitional and likes the changes
they have made. She stated the first time this came to the Historic Preservation Board
(HPB) she would have voted “yea” for thiz but the City had just gone through the new
ordinances and the new LDRs, Mr. Gonzalez, and S.E. 7% Avenue wanting out of the
district. Mrs. Peart staied every time we let a historic structure cut of a disirict we are
lessening the historic stock in that district and everybody has a reason o an eéxcusé and
everyone usually sounds good. She asked what is going (o happen the next time the
houze next door says they are the only house on the blocl: and they wani off. Mrs, Peart
stated because our districts are near downiown and tall buildings she feels this is going to
be a domino affect. Mrs. Peart staied she understands that Delray Beach wants to be a
“Preservation City” and an All-America City. She stated that St. Louis just won All-
America City again after many years and 90% of their downtown i3 historic preservation.
Mrs. Peart expressed concern about what will happen to owr historic Jistricts if the City
keeps making exceptions.

Tom Carney, 1219 Vista Del Mar, Delray Beach, supports the appeal of
HPE’s decision and stated he 15 a member of the Community Redevelopment Agency
(CPRA) Board and they astarted looking at this project because of the change in the LDR3
several months ago and spent time driving through the neighborhood to see whether it
would or would not fit. Mr. Camey stated this has been approved for them to relocate the
house to another location. He stated he is a big supporter of historic districts and lives in
a 1935 house. At some point, Mr. Camey stated everyone has to understand that we are
going to have transitions.  He stated they have a nice job in the height, the massing, and
considering the square foatage the design is remarkably non-imposing. Mr. Carney urged
the Commission to support the appeal.

There being no one ¢lse from the public who wished to address the
Commission rezarding the appeal, the public hearing was closed.

There was no cross-examination from either Mr. Dorling or Mr. Weiner.

Mr. Dorling gave the following rebuttal:

Mr. Dorling stated with respect to the reference (o compalibility to LDR
Section 4.5.1(E)(S), it was noted in the siaff report and slates that “Pursuant io LDR

Section 4.5.1(E)(S), relacation of historic buildings and structures to other sitzs shall not
take place unless it i3 shown that their preservation on their existing or original sites iz
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not consistent with the purposes of this Section or would cause undue economic hardship
to the property owner.” It is noted that the historic setting has been drastically and
irreversibly compromised by recent approvals for the construction of this new four-story
parking garage (Block 69 office building and Warthing Place residential project). Mr.
Dorling stated under thoze circumstances, required findings can be made to LDR Section
4.5.1(E)(5). Secondly, Mr. Dorling stated sziafl was not privy o the revised elevations
that the applicant presented and feels they go a long way in addressing some of those
items that were addressed by HPB. Mr. Dorling stated there were previouzly nine
condensing units which were shown on the roof and he would like (o ensure that the new
design appropriately screens those (Condition #13).

Mr. Weiner gave the following rebuttal:

Mr. Weiner thanked Mr. Dorling for covering that important point about
the condensing units. He stated that in the hisiory of Delray Beach certain historic
structures have been lost because they were in locations thal were inappropriate and
either through neglect, fire, or ather kinds of casualties the City could not enjoy those
historic structures. Mr. Weiner stated they are doing the opposile and will make sure that
the structure is maved to an appropriate location. He stated that is why there is the word
“unless” in that particular ardinance requiring that you can move a structure under certain
circumstances and praservation i3 not consistent with the Section an this particular site
because it i3 an inappropriaie site as a resuli of actions iaken by the City Commission
over a period of years with the other neighboring zoning we had. Mr. Weainer stated as
far as the economic hardship iz concerned, he stated it is a 700 squarz foot building and
commented that they are not maximizing their building because if they were they would
try to at least go to the height thal is allowed in the OSSHAD District.  Under those
conditions, Mr. Weiner ztated all of the regulations are met. He pointed out that in the
Marina Historie District (hera are houses as large as 9,100 zquare feet under air
conditioning and ztated they only have 4,787 square feei under air conditioning. He
stated with respect (o variances and waivers the Comvnission has granted waivers on
many occasions on neighboring projects similar to this and the City’s parking garage
(although it was in CBD not under the reztriciive OSSHAD rzgulations) required a
variance in order to bz built. Mr. Weiner stated they meet each and every requirement.

Mr. Fetzzr commented about the 12 Conditions specifizd by ztaff and
asked if the applicant iz in concurrence with these conditions. My, Weiner stated they
agree with each of the 12 conditions listed in ithe August 12, 2008 memorandum.

Mr. McDuffie stated he believes Condition #13 was added during
discussion which is the nine condensing units to be adequately sereenad.

Mr. Eliopoulas suggestad that a condition be made for siaff o review
those elevations and concurred that they do appear to address a lat of thingz that were in
and brought up by HPB. He staied as Mr. Perez-Azua reviewed the elevations during his
presentation there mizht have been another generaiion of elevations because what staff
has i3 not the previous ones. Mr. Perec-Asua stated there were actually threz; the original
submittal, the one that weni to HPR with madifications as per stafl’s request 5o he may
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have the original submittal and the next generation which actually eliminates that parapet.
Mr. Eliopoulos made reference to Condition #10 which staies “That the relocation
application contain an application for individual listing, even if the new location is within
a designated historic disirict.” Mr. Eliopoulos stated for the record that it has to be in a
historic diatrict. Mr. Eliopoulos stated he believes that this structure is réspectful of the
district and is a good transition and feels this site needs to have a great site, great
visibility and should not be behind anything else.

The City Attomey stated she would like consensus fiom the Commission
on the change in Condition #10.

Mayor Ellis staied she can see this struchwre fitting in appropriately in

several areas in our City that it would fit in nicely and add o that particular nzighborhoad
which may not happen (o be in a historic district.

Mr. McDuffie stated he would nat like for thizs Commission to see this
house again and wherever it goes it needs to remain and be saved sa that this Commission
or another Commission does not have to (ake a look at demeolishing a struciure. He stated
the house needs to be protected wherever it goes so that this Commission or another
Commission does not have (o take a look at demalishing the structure or doing something
else with it again. Mr. McDuffie asked if Condition #9 covers that.

The City Attorney stated Condition #9 basically requires a Certificate of
Appropriateness (COA) for relocating the house but it does not necessarily have to be
relocated it in the historic district although along with that relocation application needs to
be for an individual dzsignation as a hisioric structure even if it i3 outaide of a historic
district. The City Attomey stated if the Comumission would like to make sure that it 13 in
a historic district she suggested that Condition #10 be modified to state “the shucture
shall be apprapriately relacated to a historic district and accompanied by an application
for individual designation.”

Mayor Ellis atated the designation is sufficient.

Mr. Bemard stated he agrees that it should be relocated to a historic
district.

Mr. Fetzer stated he concurs - with Commissioner MceDuffie  and
Commiszioner Bernard and would like to see this as part of Condition #10 as well.

It was the conzensus of the Commission o modify Condition #10 that the
structure be appropriately relocated (o a historic district.

: The City Attorney briefly reviewed the Board Order with the Commission
who made findings according o their consensuz (atiached hersto iz a copy and made an
official part of the minutes).
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At this point, the City Attomey clarified that the City Commission
approves the appeal subject to Conditions #1-12 with Condition #10 being modified to
state “that the structure shall be appropriately relocated to a historic district and
accompanied by an application for individual dezignation.” The City Aitorney stated an
additional condition (Condition #13) be added to state “that the air conditioning
condensers will be screened.”

Mr. Fetzer moved o adopt the Board Order as ph.b..ntul subject to the
conditions, seconded by Mr. McDuffie. Upon roll call the Commission voted az follows:
Mr. Fetzer — Yes; Mr. MceDuffie — Yes; Mr. Bernard — Yes; Mayor Ellis — Yes; Mr.
Eliopoulas — Yes. Said motion passed with a 5 to 0 vote.

At this pe ini, the time being 7:16 pan. ihe Conmmission moved (o the duly
advertised Public Hearings po artion of the Agenda.

10. PUBLIC HEARINGS:

10.A. ORDINANCE NO. 36-08 (SECOND READING/SECOND PUBLIC
HEARING): City initiated amendment to the Land Developnient Regulations (LDR) by
amending Section 1.3.8, "Reconstruction Necessitatad by an Act of Gad", Subseciion (A)
to provide for the ability o rebuild the pre-existing square footage in additional
circumatances in the event of deatruction by an act of God. '

The caption of Ordinance Na. 36-08 is as follows:

AN ORDINANCE OF THE CITY COMMISSION OF
THE CITY OF DELRAY BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF ORDINANCES, BY
AMENDING = SECTION 1.3.8 "RECONSTRUCTION
NECESSITATED BY AN ACT OF GOD", SUBSECTION
(A) TO PROVIDE FOR THE AEILITY TO REBUILD IN
ADDITIONAL CIRCUMSTANCES, IN THE EVENT OF
AN ACT OF GOD; PROVIDING A SAVING CLAUSE,
A GENERAL REPEALER CLAUSE, AND AN
EFFECTIVE DATE. -

(The official copy of Ordinance No. 36-08 is on file in the City Clerl’s
office.)

The City Attorney read the caption of the ardinance. A public hearing was
held having been legally advertised in compliance with the laws of the State of Florida
and the Charter of the City of Delray Beach, Florida.

-13-
08/19/08



Paul Dorling, Director of Planning and Zoning, staied this is a City
initiated amendment to the LDRs. The current regulations allow residential and
commercial struclures that have been destroyed by an Act of God to rebuild in
accordance with the use and number of units permitted by their respective Certificate of
Occupancy (CO’s). This amendment would add the term “square footage” to that list that
would be permitted to rebuild to their current levels. Mr. Dorling stated this is being
requested (o address some concerns that were voiced during the recent adoption during
the Lake Ida Neighborhood Desizn Guidelines and noted it would be Citywide in its
application.

At its meeting of July 21, 2008, the Planning and Zoning Board
considered thiz and unanimously recommended appraval with a 4 to 0 vate.

Mayor Ellis declared the public hearing open.  There being no one from
the public who wished to address the Commission, the public hearing was closed.

- Mr. McDuffie moved (o adopt Ordinance No. 36-0% on Second and
FINAL Reading, seconded by Mr. Bernard. Upon roll call the Commission voted as
follows: Mr. McDuffie — Yes; Mr, Bernard — Yes; Mayor Ellis — Yes; Mr. Eliopoulos —

Yes; Mr. Fetzer — Yes. Said motion passed with a § to 0 vate.
10.B. ORDINANCE NO. 34-08 (SECOND READING/SECOND PUBLIC

HEARING): City iniiated amendment to the Land Development Regulations (LDER)
amending Section 4.6.7, “Signs”, Subsection (H), "Exempt Sizns", Sub-subsection (10),
“Temporary Signs”, to clarify when temporary non-commearcial signs placed on the

public right-of-way or on private property require the owner’s permission.
The caption of Ordinance No. 34-08 is as follows:

AN ORDINANCE OF THE CITY COMMISSION OF
THE CITY OF DELRAY BEACH, FLORIDA,
AMENDING THE LAND  DEVELOPMENT
REGULATIONS OF THE CODE OF ORDINANCES,
BY AMENDING SECTION 4.6.7, “SIGNS”,
SUBSECTION (H), "EXEMPT SIGNS", SUB-
SUBSECTION (10), “TEMPORARY SIGNS”, TO
CLARIFY WHEN TEMPORARY NON-
COMMERCIAL SIGNS PLACED ON THE PUBLIC
RIGHT-OF-WAY OR ON PRIVATE PROPERTY
REQUIRE THE OWNER’S PERMISSION;
PROVIDING A SAVING CLAUSE, A GENERAL
REPEALER CLAUSE, AND AN EFFECTIVE DATE.

(The official copy of Ordinance Ma. 24-02 iz on (ile in the City Clerk’s
office.)
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- The City Attomey read the caption of the ordinance. A public hearing was
held hava been legally advertised in compliance with the laws of the State of Florida
and the Charter of the City of Delray Beach, Florida.

Paul Dorling, Director of Plaiming and Zoning, stated this iz a City-
initiasted amendment to the LDRs. Temporary non-comimercial signs are currently
allowed in the public rights-of-way. This proposed ordinance requires that permission
from the adjacent private property awner first be abtained. Mr, Dorling stated it also
provides clarification that allows temporary non-commercial signs on private property so
long as the property owner’s permission is obtained.

At its meeting of July 21, 2008, the Plamning and Zoning Board
conaiderad thiz and unanimausly recommended appraval with a 4 (o 0 vote,

Mayor Ellis declared the publh he'uing open. There being no one from
the public who wished o address the Commission regarding Ordinance Mo, 34-08, the
public hearing was closed.

Mr. Eliapoulos maved to adopt Ordinance No. 34-02 on Second and
FINAL Reading, seconded by Mr. Feizer. Upen roll call the Commiszion voted az
follows: Mr. Bernard — Yes; Mayor Ellis — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer — Yes;
Mr. McDuffie — Yes. Said mation passed with a 5 to 0 vate.

10.C. ORDINANCE NO. 33-08 (SECOND READING/SECOND PUBLIC
HEARING): City initiated amendment to the Land Development Fagulaiions (LDR)
Section 4.5.9, “The Southwest Neighborhood Overlay Diswrict”, Subsection 4.5.9(A),
“Defined” Jl'ld Article 4.7, “Family/Workforce Housing”, Section 4.7.1, “Definitions”,
Subsection 4.7.1(p), “Souihwest Neighborhond Overlay District,” (o 1modify the
description and provide for expansion of the Southwest Neighbarhood Overlay District.

The caption of Ordinance No. 33-08 i3 as follows:

AN ORDINANCE OF THE CITY COMMISSION OF
THE CITY OF DELRAY BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF ORDIMNAMNCES, BY
AMENDING SECTION 4.3.9, “THE SOUTHWEST
 NEIGHBORHOOD OVERLAY DISTRICT”,
SUBSECTION  4.5.9(A), “DEFINED”, AND BY
AMENDING ARTICLE 4.7, “FAMILY/WOREFORCE
HOUSING”, SECTION 4.7.1, “DEFINITIONS", BY
REPEALING SUBSECTION 4.7.1(p), “SOUTHWEST
NEIGHBORHOOD  OVERLAY DISTRICT” AND
ENACTING A NEW  SUBSECTION  4.7.1(p),
“SOUTHWEST NEIGHBEORHOOD OVERLAY
DISTRICT”, T MODIFY THE DESCRIPTION AND
PROVIDE FOF. EXPANSION OF THE SOUTHWEST
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NEIGHBORHOOD OVERLAY DISTRICT; PROVIDING
A SAVING CLAUSE, A GENERAL REPEALER
CLAUSE, AND AN EFFECTIVE DATE.

(The official copy of Ordinance N, 33-08 is on file in the City Clerk’s
office.)

The City Attormey read the caption of the ordinance. A public hearing was
held having been legally advertised in compliance with the laws of the State of Florida
and the Charter of the City of De lldy Beach, I‘lunda

Paul Darling, Director of Planning and Zoning, stated this 13 a City-
initiated > both ihe definition sections and the maps relating to the Southwest
Neighbarhood Overlay District. This change was implemented as part of Comprehensive
Plan Amendment 2007-2 and this is the respective LDR Amendment (o be consistent
with that. He siatzd it adds an addiijonal area along 12™ Avenue between S.W, 2" " Qireet
and S.W. 3™ Street o (he designalion of the Southwest Neighborhood Overlay District
and the rezulations which apply to that. Mr. Darling stated itz part of a larger private
sector redevelopment initiative associated with the entive corridor of S W. 12™ Avenue.

At its meeting of July 21, 2008, the Planning and Zoning Board
considered this item and unanimously recommended appraval with a 4 to 0 vate.

Mayor Ellis declared the publh hearing open. There being no one from
the public who wished o address the Commizsion, the public hearing was closed.

Mr. Feizer moved to adopt Ordinance No. 33-08 on Second and FINAL
Reading, seconded by Mr. McDuffie. Upan roll call the Commizzsion voted az follows:
Mayar Elliz — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer — Yes; Mr. McDuffie — Yes; Mr.
Bemard — Yes. Said maotion passed with a 5 to 0 vote.

10.D. RESOLUTION NO. 33-08/QUIT CLAIM DEED/AUBURN TRACE
LTD.: Consider appraval of Resolution No. 33-08 authorizing the City to release any
interest that it has in the real property lumlui in the vicinity of the Aubumn Trace
Development.

The caption of Resolution No. 33-03 is as follows:

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY QF DELRAY BEACH, FLORIDA,
AUTHORIZING THE CITY TO RELEASE ANY
INTEREST THAT IT HAS IN THE REAL PROPERTY
LOCATED IN THE VICINITY OF THE AUBURN
TRACE DEVELOPMENT AS M(C )RE PARTICULARLY
DESCRIBED HEREIN.
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(The official copy of Resolution Na. 33-02 is on file in the City Clerk’s

office.)

1. ACCEPTANCE OF AN EASEMENT DEED/AUBURN
TRACE LTD: Approve and accept an easement deed granting the
City the night to maintain construction and locate its 1ifi station on
Tract F of the Auburn Trace Plat.

The City Attomey ztated this resolution seeks clear title o a portion of
property and conveyed by Quit Claim Deed to Aubuin Trace Limited our interest, if any,
to track. She stated there is a dedicalion on the plat to the City of Delray Beach and we
are going to substitute an ¢asement for that and this will clear up any title problems they
have. The City Attorney stated we still apparently have an eazement that we need for the
lift station.

Mr. Bemard declared a conflict of interest and stepped down from the
dais. ' :

Mayor Ellis stated if anyone would like to speak for or against the
Rezolution which pertains to the Quit Claim Deed and the Easzment Deed o come
forward at this time.

Mr. McDuffie stated he wanis to make swre that he undersiands this
correctly.  The City of Delray Beach is Quit Claiming something (o Aubwn Trace and
they are tuming around and dedicating back (o uz throngh an easemeni instead of a
dedication on the plat.

Mr. MeDuffie aoved o approve Resolution No. 33-08, seconded by Mr.
Eliopoulos. Upon roll call the Commission voled as follows: Mr. Eliopoulas — Yee; Mr.
Fetzer ~ Yes; Mr. McDuffie — Yes; Mayor Ellis — Yes. Said motion passed with a 4 (9 0
vote.

Mr. McDnuffic moved to approve acceptance of an easement dead granting
the City of Delray Beach the right to maintain construction and locate its 1ft station on
Tract “T” of the Aubum Trace Plat, seconded by Mr. Eliopoules. Upon roll eall the
Commizzion voted as follows: Mr. Fetzer — Yes; Mr. McDuffie — Yes; Mayor Ellis —
Yes; Mr. Eliopoulos — Yea. Said motion passed with a 4 (o 0 vote.

At this point, Commissioner Bernard returned io the dais.
At thig point, the time being 7:25 p.m. the Commizsion moved to Item 11,

Comments and Inquiries on Non-Agenda Items from the City Manager and the
Public.
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11.A City Manager’s response to prior public comments and inquiries.

In response to concems expressed by Mr. Chuck Ridley and a resident in
the Southwesi neighborhood last week expressing concern about some erime problems in
the neighborhaad, the City Manager slaied the Police Department is working very clozely
with that neighborhood and will continue to do so.

11. From the Public.
11.B.1. Carolyn Zimmerman, 212 S.W. 2" Avenue, Delray Beach, regarding

Mr. Chuck Ridley’s concerns she stated they had the same problem in a great deal of the

Southwest area. Miss Zimmerman stated they are proposing a meeting with the Chief of

Police because the house across the street from her they ook they the entire back end of

the house off and went in and destroyed the inside of the house. She urged the City to |
" pay better attention to this problem rather than just talking about it.

Secandly, Miss Zimmerman expressed concemn about getting rid of animal
control in the City. She stated eliminating animal control will not stop awners of pit bulls
and noted there are teen gangs that own pit bulls and by not having someone who knows
how to handle these doga will not stop the trouble. Miss Zimmerman asked whao will bz
taking care of the animals without animal confrol because the Police Department is
already overloadad with what they have to do and she feels that the County will not be
able to help the City right away. She expreszed concern over the rabid animals that could
potentially bite someone and what will happen if children get rabies. Miss Zimmerman
stated there are now a lot of iguanaz and coral snalzes and both are illegal to have. She
also expressed concermn over feral cats. She stated the animal control responds to
approximately 120-145 calls per month and piclzs up dogs and cats that are either sicl: or
dead animals. Miss Zimmerman stated the County will not come to the City of Delray
Beach for a sick or dead cat. She stated we cannal just stop taking care of theze animals
because of (he budget and feels there are other things in the budget that could be
eliminated.

11.B.2, Joann_Peart, 107 N.W. 9" Street, Delray Beach, concurs with
comments exprezzed by Carolyn Zimmerman about the Animal Comtral Officer. Mrs.
Peart stated several years ago there was a prablem in her neighborhood with bands of
stray dags Lilling people’s cats. She commented that she had a huge iguana in her yard
too.

11.B.3. Rosetta Rolle, 301 N.W. 3" Avenue, Delray Beach, asked if therz are
copies of the budget available (o the public.

The City Manager stated if Mrs. Polle would like (0 come to City Hall
staff can provide her a copy of the budget or a copy can bz mailed to her.

Mrs. Rolle stated if the City does not have animal control we will have an

overrun of animalz in Delray Beach. Mrs. Rolle stated thiz has happenad before and you
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cannot call the police. She stated dogs and cats are especially a danger to older citizens
and children and feels this is a health issue because when dogs and cats run loase they
poop in public places and on people’s lawns. She stated some people work in their yards
with their bands and noted you can get ringworm. Mrs. Rolle expressed concem over the
health of a community and stated we have to think of the citizens. She wrged the
Commission that before they do something drastic and take something out of the budget
that they create a Task Force made up of individuals from the community to talk: it over
because that is what the citizens are for.

12, FIRST READINGS:
12.A. NONE.

At this poini, the time being 7:33 p.m. the Commisaion maved back to the
Regular Agenda.

9.B. APPEAL OF SITE PLAN REVIEW AND APPERANCE BOARD
DECISION/ MAROONE DODGE DEALERSHIP: Consider an appeal of the Site
Plan Review and Appearance Board’s decision regarding condition of approval that
photometric plans be provided, and lighting be installed under awnings azsocialed with a
Class I Site Plan Madification for the iwo Maroone Dadge sites located at 700 & 706
N.E. 6" Avenue. (Quasi-Judicial Hearing)

Chevelle D. Nubin, City Cleil;, swore in thoze individuals who wished o
address the Conumissio.

Mayor Ellis asked the Commission to discloze their ex  parte
communications. The Commission had no ex parle communications (o disclose.

Paul Dorling, Director of Planning and Zoning, entered the Planning and

Zoning Départment project file #2008-142 and #2008-142 into the record.

Paul Darling, Director of Planning and Zoning, stated thiz is consideration
of an appeal of the Site Plan Review and Appearance Board’s (SPRABR) condition of
approval that photometric plans be provided, and lighting installed under awnings
associated with a Class I Site Plan Madificaiion for two Maraons: Dodge zites.

At it3 meeting of May 14, 2008, SPRAPE tablzd the Class I Site Plan
Madification and requested clarification as to whether lighting was to be provided under
the new awnings. The applicant submitted a laier dated June 25, 2008 indicating that the
owner did not intend to provide lighting under the awnings and would like SPRAB
consider approving the awnings. Mr. Dorling stated the applicant came bacl: before
SPRAB on July 23, 2003, and SPRAB recommended approval with a 4 (o 0 vote with the
condition that the applicant provide lighting and photometric plans for the five awnings
that were to be installed on twa buildings locaied on both the east and west zidez of MN.E.
6™ Avenue between N.E. 7% Street and N.E. 8" Sireet. The applicant has appzaled that
decision ar that condition in that they contend that it i3 not consistent or compatible with
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any LDR that currently exists. Mr. Dorling stated it is noted that in fact the LDR Section
4.6.8 refers o illumination levels and uniformity of lighting throughout outdaor parking
areas and commercial sites. In staffs original recommendation of approval, they did not
require any condition that lighting be provided as part of that Class I Site Plan
Medification nor did the applicant offer that while lighting can be pursuant to LDR
Section 4.6.8 (contrary to the applicant’s assumptions), it would appear to be excessive in
this instance. Staff suppents the applicant’s appeal of this condition at this time.

Mayor Ellis stated if anyone from the public would like to apeal: in favor
or in oppasition of the appeal, to please come forward at this time. There being no one
frora the public who wished to address the Commission regarding the appeal, the public
hearing was closed.

Mr. Eliopoulas inquired about the four sides of the building. Mr. Darling
clarified that this is five awnings on two buildings and believes it is on three sides. Mr.

Eliopoulas stated he is hoping that SPRAB saw miore and voted based on something more -

substantial than what the Commission has before them now. Mr. Dorling stated SPRAR
saw a survey and the awnings identified on that swrvey with respect to the existing
buildings from where these awnings would be located on the site.

The City Attorney briefly reviewed the Board Order with the Commission
who made findings according o their consensus (attached hereto is a copy and made an
official part of the minutes).

M. Eliopoulos moved (o adopt ithe Board Order as presented, seconded by
Mr. Feizer. Upon roll call the Commission vated az follows: Mr. McDuffie — Yes; Mr.
Bernard — Yes; Mayor Ellis - Yes; Mr. Eliapoulos — Yes; Mr. Fetzer — Yes, Said mation
passed with a S to 0 vote.

9.C. THIS ITEM HAS BEEN WITHDRAWN FROM THE AGENDA
PER THE APPLICANT’S REQUEST.

9.D. DEVELOPER’S AGREEMENT/CANNERY ROW, LLC: Review of
the Developer’s Agreement between the City and Camnery Row, LLC for compliance
with the terms of the Agreement executed May 8§, 2007.

Commissioner Eliopoulos declared a conflict of interest and stepped down
from the dais.

Brian Shutt, Assistant City Attomey, stated approximately one year ago
the City of Delray Beach enterzd into a Developer’s Agreement with the Develaper for
Cannery Row. Mr. Shuit stated Florida Statuies requires the City on an annual basis 0
review the Developer’s Agreement (o0 make sure that the developer has complied wiih the
terms of the agreement. He staied there were two terms in the agreement that they
dedicate the Northeastern parcel to the City for a park which they have done on the plat
and that the City of Delray Beach enter into a Purchase and Sale Agrecsment for a parcel
on the Southzastern part of the project. Mr. Shutt stated when the development gels o
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that point they will nodify the City and then it will come before the Conunission to make
a decision on whether they would like to purchase the land, the building, or do nothing.
M. Shuit stated they have complied with those terms and this 15 now before the City
Commission for approval that they comply with the terms of the agreement.

Mayor Ellis asked if this is an extensiom. The City Attorney stated this is
not an extension but it requires an amwual review of the compliance with the terms. The
City Attomey stated originally staff wanted some timelines in the agreement that the City
Commission did not support so now it is open ended.

Mr. Fetzer moved to approve the Daveloper’s Agreement between the
City of Delray Beach and Cannery Row, LLC for compliance with the terms of the
Agreement executed May S, 2007, scconded by Mr. MeDuffic.  Upon roll call the
Commission voted as follaws: Mr. Bernard — Yes; Mayor Ellis — Yesz; Mr. Fetzer — Yes;
Mr. McDuffie — Yes. Said motion passad with a 4 o 0 vote.

At this point, Commissicner Eliopoulos returned to the dais.
9.E. PUBLIC COMMENTS/FY 2009 PROPOSED BUDGET: The City

Commiszion will hear public comuments, if any, regarding the FY 2009 Propased Budget
at this time.

None.
9.F. BID AWARD/WEST CONSTRUCTION, INC./LINTON
BOULEVARD BRIDGE TENDER HOUSE RENOVATIONS: Consider approval of

a bid award to West Consiruetion, Inc. second law biddear, in the amount of $208,010.00
for Linton Boulevard Pridge Tender House Renovations. Funding is available from 334-
3102-541-46.05 (General Construction Fund/Public Works Poad & Sireets/Linton Blvd
Tender House). '

Richard Hasko, Director of Environmental Sarvices, stated staff is

recommending award of the second low bidder for the construciion of improvemenis to
the Linton Boulevard Bridge Tender House Renovations. Mr. Hasko stated we are

getting participation from Palm Beach Counly on this project not o exceed $100,000.00
as a reimbursable grant. He staled there were three bidders and they came in very cloze.
The apparent low bidder was McCabe Brothers Comstruction ai $197,103.23; West
Construction, Inc. was $208,010.00; and the hizh bidder was $235,010.00. Mr. Hasko
stated the reagon that staff 13 recommending (o award to the second bidder has (o do ‘with
some conceans the City has. He stated staff iz not suggesting that McCabe Brothers
Construction is nof qualified. Mr. Hasko stated MceCabe haz done work in the City
before but staff is concerned about performance with regard (o starting projecls on time.
He stated there is some indication that there is some commonality between McCabe and
ancther contractor that the City had waorking on eniirely different type of work in terms of
perzonnel, stafl, and officers that we had some isanes and challenges on complating. Mr.
Hasho stated that together with the fact that we have a very good relationship with West
Construction in tennz of the project that they have dane in the City which is much more
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parallel with this type of work than some of the projects that were submitted or referred
to by McCabe in terms of the type of work that this is. Mr. Hasko stated staff feels very
confident that West Constiuciion would be able to complete this project in a timely
fashion for the budget that we have. '

Mr. Eliopoulos maved (o approve the bid award to West Construction, Inc,
(second low bidder) in the amount of $208,010.00 for the Linton Bridge Tender House
Renovations, seconded by Mr. McDuffie.  Upon roll call the Commission voted as
follows: Mayor Ellis — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer — Yes; Mr. McDuffie —
Yes; Mr. Bernard — Yes. Said molion passed with a § to 0 vote.

9.G. SELECTION OF EAGLE NEST HOMEBUYER: Consider the
selection of a firsi, second and third ranked applicant so that the Neighborhood Services

. th
Division may secure a buyer for the Eagle Nest home located at 46 NW. 127 Avenue.

Lula Butler, Director of Conununity Improvement, stated staff is
requesting that the Commission select a first, second and third ranked application as
solicited by the City’s Neighborhood Services Division for the purchase of the Eagle
Nest house located at 46 NW. - 12" Avenue. In 2005, the City entered inta a
multiparty/intérlocal agreement between the City of Delray Beach, the Community
Redevelopment Agency (CRA), the Chamber of Commerce, Palm Beach County Schaol
Board and the Atlantic High Schoal Career Academy to build this house. Mrs. Rutler
stated the City donated the lol, the CRA loaned the construction money, the Chamber of
Commerce helped solicit volunteer services from different contractors and the School
District has allowed their Construction Academy (o do this work. She stated they have
spent twa years building the house and are approximately 90% finished. Mra. Butler
stated what the City agreed to i3 that we would provide the eligible hamebuyer through
the City’s Renaissance Program; however, the City no longer has the Renaissance
Program. Therefore, Mrs. Butler stated her staff solicited an advertisement for eligible
buyers and had 15 people who came forward and thiee of those 15 actually met the
qualifications. Staff requests the Commission (o rank those three qualifiers.

Mayor Ellis asked if the applicants had to prove that they could obtain that
mortgage. In response, Mrs. Butler stated the three qualifiers have been pre-qualified.

The City Attorney stated the #1 choice i3 Adams, the #2 choice is
Williams, and the #3 choice is McGriff.

Mr. Fetzer moved to approve Adams as #1 choice, Williams as #2 choice,
and McGriff as #3 choice, seconded by Mr. Eliopoulos. Upon roll call the Commission
vaoted as follows: Mr. Eliopoulos — Yes; Mr. Feizer — Yes; Mr. Bernard — Yes; Mr.
McDuffie — Yes; Mayor Ellis — Yes. Said motion passed with a 5 i 0 vote.

Mayor Ellis stated she reraembers the ground breaking ceremony for this
project and those students and the contributors o making this happen. She ztated it was
truly a dream that nobody thought wonld make it through. Mayor Ellis stated we now
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have people that want o move into the home and are truly deserving of it. She stated this
program will continue and encouraged everyone to drive by and take a laol: because 1t is
very nice house.

9.H. OLD _SCHOOL SQUARE RETAIl, SPACE/LETTER _OF
INTEREST/ARTIST ENRIQUE MARTINEZ CELAYA:  Provide direction
regarding a letter of interest from Artist Enrique Martinez Celaya for the sale of the Qld
School Square Retail Space.

L CONTRACT AWARD/COASTAL COMMERCIAL
GROUP/REAL ESTATE BROKERAGE AND MARKETING
SERVICES/OLD SCHOOL SQUARE RETAIL _SPACE:
Consider approval of a contract award to Coastal Commercial
Group in an amount of $5,674.00 0 $11,564.00 plus postage costs
for real-estate brokerazge and marketing services for the QOld Schaol
Square retail space. Funding is available from 380-4150-572-
31.90 (2004 G.0. Bond/Professional Servicez/Other Professional
Services).

The City Attomey stated this is a letter of interest regarding the zpace
from Coastal Commercial Group (Ingrid Kennemer) on behalf of Artist Enrique Martinez
Celaya. She stated there are references o Mr. Celaya and his art in the City Commiszion
backup. '

Mayar Ellis stated Mr. Eliopoulos summed it up at their previous meeting
that we have been chasing this markel around in a circle and they want (o =1 this
property.  She stated the Commission would like this property to be something
appropriate for where it is located and they have been talking abouni awarding the Request
for Proposal (RFP) to a broker that would bring us potential clients so that we could
accomplish this.

Mr. Eliapoulas concurred with comments expreszed by Mayar Ellis. Mr.
Eliopoulos stated Pineapple Grove is the Cily’s art district and o have zomeone of Mr.
Celaya’s fame ihere iz vary exciting. Mr. Eliopoulos stated he would lile (o lzeep all
options open and should we award the RFP let the brokers do it and bring averybody and
anybody to the City.

The City Attomey stated in the RFP the response the City oot was 5%
commission and the braker iz the salz broler or 6% if it is a shared commizzion. She
stated at the time (because it waz over a year ago) that the commizzion would be paid by
the purchaser.

Mr. McDuffiz stated he is in concert with this and feels we need to move
this along.
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Mr. Eliopoulos moved to approve the coniract award to Coastal
Commercial Group/Real Estate Brokerage and Marketing Services, seconded by M.
Fetzer. Upon roll call the Commission voted az follows:  Mr. Fetzer — Yes; Mr.
MecDuffie — Yes; Mr. Bernard — Yes; Mayor Ellis — Yes; Mr. Eliopoulas — Yes.  Said

motion passed with a § to 0 vote.

9.1. COMMISSION LIAISON ASSIGNMENTS/SEAT #4: Discussion
regarding City Commission Seat #4 Liaison Assignments to various Advisory Boards and
outside agencies.

Mr. Feltzer moved to subsiitute Commissioner Bernard for former
Commissioner Montague’s liaison assignments, seconded by Mr. McDuffie. Upon roll
call the Commission valted az follows: Mr. McDuffie - Yes; Mr. Bemard — Yeg; Mayor
Ellis — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer — Yes. Said motion passed with a S to 0
vote. :

9.4. SELECTION OF NEW DEPUTY VICE MAYOR: Select a new
Deputy Vice Mayor to serve until March 26, 2009.

Mr. McDuffiec moved (0 nominate Conunissiener Eliopoulas as the new
Deputy Vice Mayor to serve wndil March 26, 2009, seconded by Mr. Fetzer. Upon roll
call the Commission voted as follows: Mr. Bernard — Yes; Mayor Ellis — Yes; Mr.
Eliopoulos — Yes; Mr. Feizer — Yes; Mr. McDuffie — Yes. Said motion passad with a S to
0 vote. :

9.K. RESOLUTION NO. 35-08: Consider approval of Rezolution Na. 35-08
amending Reaolution Na. 55-07 adopted September 18, 2007, Feszolution No. 16-08
adopted May 6, 2005 and Resolution No. 24-03 adopted July 1, 2008, which made
appropriations of sumsz of money for all neczgsary expenditures of the City of Delray
Beach, Florida, for FY 2007/2008, by seciting forth the anticipated revenues and
expenditures for the aperating revenues and expenditures for the operating funds for the
City FY 2007/2008.

The caption of Resalution No. 35-08 is as follows:

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF DELRAY BEFEACH, FLORIDA,
AMENDING RESOLUTION NoO. 55-07 ADOPTED
SEPTEMBER 18, 2007, RESOLUTION 16-08
ADOPTED MAY o6, 2008 AND RESOLUTION NO.
24-0% ADOPTED JULY 1, 2008, WHICH MADE
APPROPRIATIONS OF SUMS OF MONEY FOR ALL
NECESSARY EXPENDITURES OF THE CITY OF
DELRAY BEACH, FLORIDA, FOR THE FISCAL
YEAR 2007/2008, BY SETTING FORTH THE
ANTICIPATED REVENUES AND EXPENDITURES
FOR THE OPERATING FUMDS OF THE CITY FOR
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THE FISCAL YEAR 2007/200%; REPEALING ALL
RESOLUTIONS INCONSISTENT HEREWITH.

(The official copy of Resolution No. 35-0% 15 en file in the City Clerk’s
office.)

The City Manager stated this iz an amendment to the Community
Development Fund. The major part of it is o add to the budget the Community
Redevelopment Agency’s (CRA) contribution for rehabilitation of 135 N.W. §™ Avenue.
The City Manager stated this iz property owned by the CRA; however, the City of Delray
Beach will be handling the construction for them. He stated a couple of other minar
things are the grant from the Delray Housing Authority and some fourth quarter SHIP
revenue. The City Manager stated thiz does not affect the General fund it only affects the
Community Development Fund.

Mr. Eliopoulos moved to apprave Resolution No. 35-08, seconded by Mr.
McDuffie. Upon roll call the Commission voted as follows: Mayor Ellis — Yes; Mr.
Eliopoulos — Yes; Mr. Feizer ~ Yes; Mr. McDuffie — Yes; Mr. Bemard — Yes. Said
mation passed with a 5§ to 0 vote.

9.L. APPOINTMENT TO THE BUDGET TASK FORCE: Appaint one (1)
alternate member (o the Budget Task Force to serve an unexpired term ending July 31,
2009. Based upon the rotation system, the appoiniment will be made by Comimissioner
Eliopoulos (Seat #1).

Mr. Eliopoulos moved to appoint Marl: Denkler as an altemate member (o
the Budget Task Force to serve an unexpired term ending July 31, 2009, seconded by Mr.,
Fetzer. Upon roll call the Commiszion voted az follows: Mr. Elispouloas — Yes; Mr.
Fetzer — Yes; Mr. McDuffie — Yes; Mr. Bernard — Yesz; Mayor Ellis — Yes. Said motion
passed with a 5 to 0 vote.

9.M. APPOINTMENTS - TO THE SITE PLAN REVIEW _AND
APPEARANCE BOARD: Appaint five (5) regular members to the Site Plan Review
and Appearance Board to serve two (2) year terms ending Auguat 31, 2010. Bazed upan
the rotation system, the appoiniments will be made by Mayor Ellis (Seat #5),
Commissioner Eliopoulos (Seat #1), Commiszioner Faizer (Seat #2), Commissioner
McDuffiz (Seat #3) and Commissioner Bernard (Szal #4).

Mayor Ellis stated she wished to reappoint Mark Gragory as a regular
member (o the Site Plan Review and Appearance Board to serve a two (2) year term
ending August 31, 2010. Mr. McDuffie 30 moved, s=econded by Mr. Eliopoulos. Upan
roll call the Conumnission voled as follows: Mr. Fetzer — Yes; Mr. McDuffic — Yes; Mr.
Bernard — Yes; Mayor Ellis — Yes; Mr. Eliapoulos — Yes. Said mation passed with a 5 to
0 vote. ‘

-25.
08/19/08



Mr. Eliopoulos moved to reappoint Shane Ames as a regular member to
the Site Plan Review and Appearance Board to serve a two (2) year term ending August
31, 2010. Upen roll call the Commiasion vated as follows: Mr. MeDuffie — Yes; Mr.
Bernard — Yes; Mayor Ellis — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer — Yes. Said motion
passed with a § to 0 vote.

Mr. Petzer moved to appoint JTames Barsos as a regular member to the Site
Plan Review and Appearance Board to serve a two (2) year term ending August 31, 2010,
seconded by Mr. Eliopoulos. Upon roll call the Commission vated as follows:  Mr.
Bernard — Yes; Mayor Ellis — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer — Yes; Mr.
McDuffie — Yes. Said motion passed with a § to 0 vote.

Mr. McDuffie maved to appoint Chris Stray as a regular member to the
Site Plan Review and Appearance Board o serve a two (2) year term ending August 31,
2010, seconded by Mr. Eliopouloas. Upon roll call the Commiszion voted as follows:
Mayor Ellis — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer — Yes; Mr. McDuffie — Yes; Mr.
Bernard — Yes. Said motion passed with a § to 0 vate.

Mr. Bernard moved (o appoint Jerome Sanzone as a regular member to the
Site Plan Review and Appearance Board to serve a two (2) year term ending August 31,
2010, seconded by Mr. Fetzer. Upon roll call the Commissiom voted as follows: Mr.
Eliopoulos — Yes; Mr. Fetzer — Yes; Mr, McDuffic — Yes; Mr. Bernard — Yes; Mayor
Ellis - Yes. Said motion passed with a 5§ 10 0 vote. -

9.N. APPOINTMENTS TO THE BOARD OI' ADJUSTMENT: Appoint
three (3) regular members and two (2) aliemate members to the Board of Adjustment to
serve two (2) year terms ending August 31, 2010, Based upon the rotation system, the

appointments will be made by Commiszioner Eliopoulos (Seai #1), Commissioner Fetzer
(Seat #2) and Commissioner McDuffie (Seat #3).

Mr. Eliapoulas maoved to reappoint Clifton Miller as a regular member to
the Board of Adjustment (o serve a t(wo (2) year term ending August 31, 2010, seconded
by Mr. Fetzer. Upon roll call the Commission voted az follows: Mr. Feizer — Yes; Mr.
McDuflie — Yes; Mr. Bamnard — Yes; Mayor Ellis — Yes; Mr. Eliopoulos — Yes. Said
motion passed with a § to 0 vate.

Mr. Fetzer moved to reappoint Bernard Federgreen as a regular member to
the Board of Adjuziment ta serve a two (2) year term ending August 31, 2010, seconded |
by Mr. McDuffie. Upen roll call the Commission voled as follows: Mr. McDuffie —
Yes; Mr. Bernard — Yes; Mayor Ellis — Yes; Mr. Eliopoulos — Yes; Mr. Fetzer — Yes.
Said motion passed with a 5 to 0 vote. '

Mr. McDuffie stated he would like to defer his appointment (o the next
Regular Meeting of Septamber 3, 2008.
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At this point, the time being 8:14 p.m. the Commission moved to Item 13,
Comments and Inquiries on Non-Agenda Items.

13. , COMMENTS AND INQUIRIES ON NON-AGENDA ITEMS.,
13.A. City Manager

The City Manager slated the Boynton Beach Police Department was
extremely complimentary of Delray’s paramedics and the way they handled the shooting
that occurred and the care they gave their Police Officer.

Secondly, he stated the Florida League of Cities (FLC) conference was
good. The City Manager explainad he went (0 one session on “Going Green without
Going Brole” and it was very interesting. The City Manager staied the first general
seasion speaker was Jim Liavell talliing aboui the Apollo 13 mission and he drew some
analogies between that and the circumztance of what lacal govermments face in Florida.

Lastly, the City Manager stated he is looking forward (o the Budget
Workshop Meeting next week (Tuesday, August 26, 2003).

13.B. City Attorney

The City Attomey stated they had a (rial that concluded yesierday and
there niay be some post hearing motionz. She staied the City was found liable 10 percent
and the other parties 90 percent and his is the resuli of the Hoeffertt v. the City of Delray
Beach case.

13.C. City Commission
13.C.1. Mr. Fetzer
Mr. Fetzer thanked the City Manager for his memorandum regarding the

econamic impact of the (ennis townaments and staied he would like the apporiunity at
one of the budget warkshops (o talk about this a litile bit more because there iz good
information in the memorandum that needs o be reviewed.

Secondly, Mr. Fetzer stated (here were several people that have talked
about amimal control and doing away with the Animal Control Officer in the budgzet. He
stated at the last Warkshop Meeting he asked for some more information regarding this
and the impact assessment of what we are really irying to do. Mr. Feizer stated another
issue that was discussed at the Workshop Meeting was the figures that were given
regarding the amount of water that is treated but not being billed. Mr. Fetzer aslzed if this
iz being worked on to analyze whai iz cauzing that or if those numbers were accurate.
The City Manager ztated the numbers themselves are acouraie. The City Manager stated
he does not expect that we will have a final answer (o that within the next month or 30 but
staff is aggressively working on it. :
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13.C.2. Mr. Eliopoulos

Mr. Elicpoulos commented about the chart that was emailed to the City
Commission showing how the water iz getting pumped. He stated he too would like to
see how this problem works out.

Secondly, Mr. Eliopoulos staled at Miller Park at the south end of the
parking before you enter the large parking lot there used to be a stop sign there. He
stated from what he can tell the sign disappeared probably during the storm. Mr.
Eliopounlos stated when the cars are coming up that way and there are also cars coming
out of the parking loi no one is atopping (north of Datterel Road) and there is potential
for an accident.

13.C.3. Mr. McDuffie

Mr. McDuffie commented about a neeting he had with the agent for one
of the bidders on the beach concession. He stated he met with the attomeys for one of the
bidders along with the bidder himself. Mr. McDuffie stated he would like to discuss
some of their concerns with the City Manager and is pretty certain this can be resolved.

Secondly, Mr. McDuffie commented about the animal control situation
and asled if the City feels the County can actually pick up the slack. The City Manager
stated the County will not provide the quality of service that the City of Delray Beach has
been providing, :

Mr. McDuffie stated he had a wonderful extended weekend n St
Augustine a short time azo and feels it i the greatest example of historic preservation in
the State of Florida. He stated he stayed in a Bed and RPreakfast and saw beautiful homes
that were resiored impeccably. However, Mr. MeDuffie stated he wallzed around and got
into some areas that were not in the area thal catered to touristz and found zome old
structures have become so blighted that it 13 unbelievable. He stated some of these
structures had sheets of plywood nailed on them, roughly painted over, scrzens Imocked
out, and doors missing. Mr. McDuffie stated it was such a contrast fom just a few
blocks away. He stated the Commission made a decision this evening to save a gorgeous
contributing historical structure by actions they took tonight which was “out-of-the-bax”
thinking but feels that is what il takes to look at how we can save all these atructures. Mr.
MecDuffie stated the City needs to look at some other ways that we can do some other
things for some of the ather structures that are out there so ihat we do not turn around in a
couple of years and find ourselves in the position that St. Auzusiing haz found themselves
in where they have some structures that are crumbling just oulside the tourist attraction
arca of their city. Mr. McDuffie staled he feels the Commiszion did a goad thing tonight
and feels we need to think about things like that and look at eur altematives in saving
these historic structures.

Lastly, Mr. McDuffie thanked the Forgotten Soldiers and everyome for

recognizing his son tonight.
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13.C 4. Mr. Bernard

Mr. Bemard stated he received numerous telephone calls regarding the
animal control especially fivm the Southwest area. He siated he had a meeting with Mr.
Chuck Ridley and the homeowners association and it appears that the residents had a Lat
of problams in regards to loose dogs in the neighborhood. Mr. Bemard stated he would
like to see if the City can take care of the dog issues that are going on in the Southwest
area. He stated Community Patrol, the Police Captain and the Chief of Police were there
and he beligves they are working to try and malze that neighborhood a littlé better.

Secondly, Mr. Bemnard statad hiz wife is having contractions and he will
be at the haspital for the next couple of days.

13.C.5. Mayor Ellis

Mayor Ellis stated with regard to commenis expressed by the public
regarding animal control, she stated although everyone said io Leep the Animal Control
Officer naot one person had a solution as to where thic monay conld come from. She
stated the Commission has struggled with what is going (o be cui and whal is zoing to
make it. Mayor Ellis stated we should encourage these people who have these personal
1zzues to thinkz of a salution that would help the Commission in order for them to get what
they want.

Secondly, she stated she enjoyed the FLC conference in Tampa this
weelrend and she particularly liked the Mayors® Conference ihat they had one day.
Mayor Ellis stated we all have the same problems bul feels that when you begin to talk
about them you begin (o see how just tweaking things a little bit will give you soms
different ideas.

Lastly, Mayor Ellis conumented cn thz Municipal Solutions Report the
Commiszion received at the Workshop Meeting last week. She stated although there are
some izsues that need to be addressed the consultant was very flattering of our financial
savvy and nat that it has just happened in a year bui that it haz happened over the last 20
years. Mayor Ellis stated the report also mentioned that the departmenis have a spirit of
providing excellent service and it spreads from the department heads down to (he
departments and it was very evident o them. Mayor Ellis stated she is very proud of that
and feels the City Manager deserves a lot of the credit for this.

There being tio further business, Mayor Ellis declared the mecting
adjourned at 8:34 p.m.
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City Clerk

ATTEST:

(B EL0,

MAYOR

The undersigned is the City Clerk of the City of Delray Beach, Florida, and the
information provided herein is the Minuies of the Regular City Commission Meeting held
on August 19, 2008, which Minutes were formally approved and adopted by the City
Commission on September 3, 2008.
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City Clerk

NOTE TO READER:

If the Minuie: you have received are not completed as indicated above, thiz means they
are not the official Minutes of the City Commission. They will become the official
Minutez enly after review and approval which may involve some amendments, additions
or deletions as set forth above.
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
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© cammission, autharty, o cormitizz, It applies equally to members of advisory and nan-advisory bodies who are presented with a voting
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Your reaponsibilitias undar the law when faced with voling on a m33asure in which you have a conilict of interast will vary greatly depending
on whithir you-hobd an electiva or appointive fosition. For this reason, plzase pay close attzntion to tha instrustions on this form bafore
complating the raverse side and filing the form. ' :

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A parson hobding alactive or appaintive county, municipal, o othar losal public ofiicz MUST ABSTAIN from vating on a maasurs which

inures to his or her special privat? gain of 1933, Each alectad or appointzd lazal oficar alsa is prohibited from knowingly vating on a mea-
sure which inuras t3 the special gain or 1933 of a principal (olier than'a Jovernmezot égl':ncy) by whom he or she is ratained (inchuding tha
parent organization or subsidiary of a carporate princigal by which hs ar she is retainzd); to the special privals Jain or loss of a relative; or
to tha special privabs gain or 1033 of a busingss asaoniates. Commissiensrs of camnunity redevelspment agencias under Sec. 163,355 or
163.357, F.5., and officers of indapendant special 1o+ distridts clectad on a GNE-acrs, one-viate Lasis ars not prohititsd from vating in that
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msther-in-law, son-in-law, and Jaughtsrindaw. A ‘business associale” means any arson of anlity @ngaged in or cairying on a businzss
entarpize with the officsr as a partresr, joint venturer, coowner of proparty, or corporate sharsholder (whare the shares of the corporation
are nat istzd on any national or regional stock zechangs)
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ELECTED OFFICERS:

In addition t3 abstaining frorm viating in the situations dedcrited above, you must disclos: the conflict:
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APPOINTED OFFICERS:
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APPOINTED OFFICERS (contmued)
« A copy of tha focm mu»t be provided immadiately to the other m‘,mbprs of (ha agen-‘y

+ The fomy mq;l b read publl_dy at the nazxt meeling after the furrn is filzd.
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS
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on whather you hald an abactive or appaintive position. For this rzason, please pay close attzntion to tha instructions on this form tuzfore
omplzting the ravars: sidz and filing the form. ' ‘ :

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A parson holding elective or appointive county, municipal, or other lacal public ofize MUST ABSTAIM from voting on a maasure which
inurzs ts his or her special privats 9ain o 1535, Earh alected or appointad loal oficer alss i5 prohibitzd from knowingly vating on ames-
sure which inures 1o the special gain o 1933 of a prinzigal (sther than a gaovernereznt agency) by wham he or shi is retainzd (incuding the
‘parent organization o subsidiary of a corparate principal by which hia o shie iz retained); to the spacial privatz 33in or 153 of a rzlative; or
o the spedial private Jain or 10as of 3 business associate. Commis $ioneErs of community redaveliproent ageniss undsr Sec. 163356 oar
163,357, F.5. and officers of indzpendant apacial tax districts electzd on 3 onz-acrs, cne-vole basis are not pradhibitad from voting in that
capacity.

Far purpozes of this law, a ‘relative” includss anly the officers father, mathier, 30n, dzughter, husband, wits, brother, sistzr, father-in-law,
mother-in-daw, son-indaw, and daughtzr-indaw, A “business assoriae” M2FN3 ANy PEFN o0 entity @ngaged in or canrying on 3 business
antersnize with the officer as a parlner, Joint vantuest, coowres of propsrty, of aorporat sharshalder (whees the shares of ths zafforation
arz not listzd on any national or regional stock axchange).

- - . * - . « « . - - " : - * . *

ELECTED OFFICERS:
In addition to abstaining from viating in the situstions deicribed abavs, you st dizcoss the conflict:

PRIOR TQ THE VOTE BEIMNG TAFEH by publicly stating to the assemibly the nalure of your intzresl in the measure an which you
arz abstaining from voting; and

WITHIN 15 DAYVS AFTER THE VIOTE OCCURS by camphzting and filing this fam with the p2rson rasponsible for rz zording the min-
utes of the mesting, wha shoubd incorporats the form in the minutes.

- -« . - « - * .« « * -« - " - . -

APPOINTED OFFICERS:

Althongh yous st abstain from voling in the situations desoibed abvive, you otherwise may paricipats in thess matters, Howavar, you
must disalase the nature of the conflict bzfors m aking any attempt to infuencs the Jecision, whether orally or in wriling and whether made
by you or at your direction.

IF YOU INTEND TO MAFE ANY ATTEMPT TO INFLUENCE THE DECISIOH PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

o You enust complete and file this facm (befor: rdaHr.g any atbzmpl to influencs the decision) with the person re3pnsibbs for recording the
minutas of tha mesting, wha will NCOMorabs the i in the minutas, (Continuzd on other side)
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APPOINTED OFFICERS (contmued)
<« A -.,opy of the form mu>t be prov:ded mmwd:atﬂly to the other mzmbers of ths agan-*y

+  The form must ba rzad publicly at the next m-aetung aft-=r the fonn is filz1.
IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT B DISCUSSION AT THE MEETING:

< You must disclose orally th2 naturs of your conﬂlut in the mcaaure bzfore p:nrtu,upatmg

*  You must completz the form and fils 6[ Wllhlﬂ 15 days after th-= vola occurs wulh the' peraon responsible for rm,ordmg th»= nunut-=s of th-’-"
masting, who must incorporatz the form i in thv'-\ minut2s. A copy of the form must be provided immediatzly to the oth':r mnmbers of tha

ag=ncy, and the form must bs read publu.ly at the naxt meeting aftsr the form is filad,

DISCLOSURE OF LOCAL OFFICER'S INTEREST

o~y o s a . T, Q -
1, .AMNH.'\’JN.)‘.-\J ﬁ)E)LW\”‘t.‘w\ , hereby dizcloss that on Cri: \‘ L5 204

A urz cam: or will come bﬂfore oy agwncy wlmh («.h ‘1- ane2)

\/ mured to my spe cial privatz g:—nn or I«),:.,

‘mured to. tha spesial gain or s of my bu >|n<.s-; aoswat

inured to the spacial gain o qus uf my relativa,

inurad to the spacial gain or koss of ' . v Jby

whom | am eastained; or

inured .t the spesial gainorlossof - .. o el e v which

is, the parsnt organization or subsidiary of a. principal which has rataincd ma.

(b) The measur bfore my agen\,y and tha naturz of my r-:mﬂum B] lanl'o-'at in the mizasurs is as fllows:

?.9 \7,/\.0 3t —\’Q’L‘ R

| . ]
Oq)(':zh(r% Wd/ﬂzu.h e VS’L’}

Dats Filed SlgﬁdtUI’P

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES -‘}’112‘.‘317, A FAILURE T MAFE ANY REQUIRED DISCLOSURE.

CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED B4 OHE OR MORE OF THE FOLLOWIHEG: IMPEACHMENT,
REMOVAL OR SUSPENSIOH FROM OFFICE OF EMPLO YMENT, DEMOTION, REDUCTIOHN IH SALARY, REPRIMAMD, OR A
CIVIL PENALTY HOT TO EXCEELD 310,000,
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